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About Galadari 
Galadari is a full-service Emira1 law firm dedicated to providing legal solu1ons at every stage of the 
business cycle. 

Since 1983, we have supported the development of the United Arab Emirates (UAE) legal framework, 
while contribu1ng to the industry and driving great commercial impact across the Emirates and 
suppor1ng our clients to navigate through their challenges. 

For four decades, our goal has been to deliver the highest-quality product to solve complica1on issues. 
Our team take pride in our uncompromising approach to quality and recognise everything we do, or 
produce is a measurement of our commitment to quality. We give 100% the first 1me and every 1me. 

Our legal team consists of over 60 locally qualified Emira1 and interna1onal lawyers across 3 offices in 
the UAE who are fluent in 18 different languages. Our Emira1 advocates have full rights of audience 
across all UAE Courts. Our team aims to provide the highest standard of legal service and maintain the 
same level of quality at every point of contact. 

Aligned with our core values, Galadari is commiSed to being a responsible business. We are ac1vely 
progressing towards a diverse and inclusive workforce, using our legal capabili1es to do good in the 
community through pro bono work, suppor1ng communi1es and chari1es across the UAE, and 
reducing our environmental impact.  

 

Galadari’s Interna2onal Arbitra2on Prac2ce 
Galadari “are a local law firm with interna1onal standards and lawyers, familiar with local UAE laws, 
DIFC laws, and interna1onal laws” (The Legal 500 EMEA – UAE 2023). 

With over four decades of experience in the UAE, our team possesses extensive exper1se gained from 
their involvement in high-profile, intricate disputes worth millions of dollars across the region. Clients 
rely on our broad-ranging knowledge to guide them on the most suitable strategy for their business 
when faced with a dispute, whether as the claimant or respondent. 

We represent clients in proceedings governed by a variety of interna1onal arbitra1on bodies, including 
ICC, LCIA, SCC, SCIA, DIAC, and GCC CAC. Addi1onally, we also provide representa1on in ad-hoc 
arbitra1on cases, and arbitra1on-related proceedings before the courts of Dubai, the DIFC, Abu Dhabi, 
and the ADGM. 

With one of the largest teams of Emira1 advocates in the country, we offer a one-stop shop from the 
ini1a1on to the conclusion of any arbitra1on, elimina1ng the need for external counsel. 

Clients and legal directories con1nuously praise our forward-thinking approach. The team was 
shortlisted for Arbitra1on Law Firm of the Year by Thomson Reuters Asian Legal Business Middle East 
Law Awards 2023, and Arbitra1on Team of the Year in Law.com Interna1onal’s Middle East Legal 
Awards 2023.  
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Abdulla is the principal driving force behind the growth strategies of many private and public 
organisa1ons across the UAE, who con1nuously develop under his leadership. He is a key influencer 
across the UAE, suppor1ng a diverse range of businesses and senior dignitaries, helping them to 
navigate its legal framework. Abdulla has been recognised by The Legal 500 as a “Leading Individual” 
in the region. 

 

 

Sergejs Dilevka 
Senior Counsel 
s.dilevka@galadarilaw.com 

Sergejs is Senior Counsel at the Dispute Resolu1on department of the Galadari’s Dubai office. Sergejs 
is a dual-qualified lawyer and admiSed as a Solicitor of the Senior Courts of England & Wales and as 
an ASorney and Counsellor of Law in the Courts of the State of New York. Sergejs has over 15 years of 
experience in advising and represen1ng mul1na1onal companies and high-net-worth individuals in a 
wide range of complex ins1tu1onal (ICC, LCIA, DIFC-LCIA, LMAA, SCC, SCIA, DIAC, GCC CAC) and ad hoc 
interna1onal and domes1c arbitra1on proceedings, and li1ga1on proceedings at DIFC Courts. Sergejs 
is a registered prac11oner with DIFC Courts and ADGM Courts. 
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Associate 
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Dimitriy is an Associate at the Dispute Resolu1on department of Galadari’s Dubai office. Dimitriy’s 
prac1ce focuses on complex commercial arbitra1on, par1cularly in the IT, engineering and 
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Dimitriy has substan1al experience in advising and ac1ng for high-net-worth individuals in cross-
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registered prac11oner with DIFC Courts and ADGM Courts. 
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Editors’ Preface 
Galadari’s Ar1ficial Intelligence (AI) Commentary on arbitra1on rules, laws, and trea1es, was 
composed by Abdulla Ziad Galadari, Sergejs Dilevka, and Dimitriy Mednikov. 

The term ‘ar1ficial intelligence’ (AI) was first suggested by John McCarthy in 1955, defining it as a 
challenge “of making a machine behave in ways that would be called intelligent if a human were so 
behaving”. 

Almost seventy years later, further to mul1ple waves advancing AI technologies and notwithstanding 
several so-called ‘AI winters’ (prolonged periods of 1me when interest and investment in AI was 
significantly decreasing), AI has finally arrived as an essen1al technology for our future development 
and is here to stay. Today, leading AI plalorms are able to maintain logical conversa1ons their users, 
thus, sa1sfying Mr McCarthy’s problem by making a machine behave intelligently. 

The benefits of AI for both individuals and businesses have transi1oned from being purely theore1cal 
to prac1cable and, to a great extent, quan1fiable. For legal prac11oners, presently, such quan1fiable 
benefits would likely be based on the billable 1me saved, for example, on document review and textual 
analysis or produc1on of documents based on standard templates. Further, there is a huge poten1al 
to use AI to write simple code automa1ng mundane tasks, such as genera1on of exhibit lists, 
(re)numbering of exhibits, bulk-conversion of documents from one file format into another, upda1ng 
cross-references or footnotes in a document — one can think of plenty of use cases and what is needed 
is a bit of knowledge on how to make basic changes to that code and run it. However, as of the date of 
this publica1on, it seems that the general consensus among legal prac11oners is that AI systems 
cannot be reliably used for legal research and all of the results of such  research would s1ll have to be 
reviewed with great care by human lawyers. 

Galadari’s AI Commentary on arbitra1on rules, laws, and trea1es, is an experiment focussed on using 
AI to ascertain the current quality of AI analysis, and to determine whether AI is able to digest large 
quan11es of complex informa1on and produce an accurate and logical analysis of the relevant text in 
respect of various arbitra1on rules. 

In the development of this AI Commentary, we used ChatGPT (GPT-3.5), an AI-powered language 
model developed by OpenAI. This AI model is capable of genera1ng human-like text based on context 
and past conversa1ons. The method used, for consistency, and not due to lack of imagina1on, 
implemented the use of the following prompt template to generate commentary on each provision of 
the relevant text: ‘analyse ar1cle/sec1on X of arbitra1on law/rules/treaty’. 

Overall, the general outcome of our experiment indicates that, in the majority of situa1ons, ChatGPT 
was able to successfully dissect provisions, spot important nuances, and generate meaningful 
commentary on the relevant provisions. Specifically, once ChatGPT was presented with a provision for 
analysis, it would typically aSempt to break down the text into separate aspects into a list or bullet 
point format, tackling each and summarising the provision at the end of its analysis. This approach is 
consistently observed by ChatGPT across all the AI Commentary publica1ons. We found this method 
to be suitable and informa1ve, allowing readers to process the analysis in a systema1c manner and 
benefit from ChatGPT’s separa1on of the provision into smaller bits that the reader may be specifically 
interested in. It was noted that ChatGPT does not overlook or miss certain aspects of a provision, which 
is a poten1al human risk factor. ChatGPT addressed every aspect of provisions without fail, for 
example: 
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Ar$cle 21.3 of the UAE Federal Law No. 6 of 2018 on Arbitra$on (“UAE Arbitra$on Law”): 
“The Arbitral Tribunal may, at the request of any party or on its own moHon, amend, suspend, 
or cancel an interim measure it has ordered, in excepHonal circumstances, by prior noHce to be 
given to the ParHes.” 

ChatGPT: “ArHcle 21.3 of the UAE ArbitraHon Law grants the Arbitral Tribunal the authority to 
modify, suspend, or revoke interim measures it has previously ordered during the arbitraHon 
process. These changes can be made under specific condiHons referred to as “excepHonal 
circumstances”. Let us analyse this arHcle: 

1. ModificaHon: The Tribunal can amend or alter the scope or condiHons of an interim measure 
based on the evolving circumstances of the case. 

2. Suspension: The Tribunal can suspend the enforcement of an interim measure temporarily if 
the circumstances warrant it. 

3. CancellaHon: The Tribunal can completely cancel or revoke an interim measure previously 
ordered if it deems it no longer necessary or appropriate. 

4. ExcepHonal Circumstances: The Tribunal’s power to amend, suspend, or cancel interim 
measures is limited to excepHonal circumstances, implying that such measures are not subject 
to rouHne or arbitrary alteraHons. 

5. Prior NoHce: The arHcle requires the Tribunal to provide advance noHce to the parHes before 
making any changes to the interim measures. This ensures transparency and allows parHes to 
present their posiHons on the proposed amendments.” 

The commentary produced using ChatGPT did display some shortcomings. For example, there were 
instances when ChatGPT would ‘hallucinate’, making something up, which is a well-known limita1on 
not only for OpenAI and ChatGPT users but also for other AI systems, for example: 

Extract from ChatGPT’s commentary on Ar$cle 2.4 of DIAC Arbitra$on Rules 2022 containing 
a reference to Ar$cle 32: “This excepHon indicates that certain specific provisions, such as 
ArHcle 32, may have limited applicaHon to agreements to arbitrate made before the effecHve 
date of the Rules. It provides flexibility for parHes to agree on different rules or procedures 
regarding the seZlement or terminaHon of proceedings, even if the general principle of the 
Rules taking precedence over the parHes’ agreement sHll applies.” 

Human lawyer: ArHcle 32 of DIAC ArbitraHon Rules 2022 does not concern ‘seZlement or 
terminaHon of proceedings’ but sets out provisions pertaining to expedited proceedings. 

Occasionally, ChatGPT would not appreciate the important dis1nc1on between ‘may’ or ‘should’ and 
the commanding ‘shall’, which can be crucial, for example: 

Ar$cle 4.1(c) of DIAC Arbitra$on Rules 2022: “Any party wishing to commence an arbitraHon 
under the Rules shall submit to the Centre a Request which shall include: […] (c) a copy of any 
relevant agreement between the parHes, which contains the agreement to arbitrate, in respect 
of which the claim arises; […].” 

ChatGPT: “ArHcle 4.1 of the DIAC ArbitraHon Rules outlines the requirements for submi^ng a 
Request to commence an arbitraHon under the Rules. Let us analyse each component of this 
arHcle: […] Copy of relevant agreement: The Request should include a copy of any relevant 
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agreement between the parHes that contains the agreement to arbitrate, which is the basis 
for the claim being made.” 

Parenthe1cally, ChatGPT some1mes would simply paraphrase a provision several 1mes within a single 
answer or alter the format of the responses with a series of prompts within the same commentary. To 
be fair, most of these provisions were quite nominal and did not contain much substance for analysis, 
for example: 

Defini$on of ‘Par$es’ Ar$cle 1.1 of UAE Arbitra$on Law: “ParHes: The Claimant and the 
Respondent, whatever their number.” 

ChatGPT: “ParHes: Refers to the Claimant and the Respondent involved in the arbitraHon. The 
parHes could be individuals, companies, or any legal enHHes engaged in a dispute.” 

It was expected that there would be such limita1ons, but it was pleasantly surprising that their 
frequency was much lower than an1cipated. 

Being cognisant of all the exis1ng issues and scep1cism within the legal community, we consider that 
this experimental AI Commentary could be of assistance to prac11oners in at least two ways. First, it 
allows the reader an opportunity to perform a sense check on their understanding of a provision or its 
aspect against ChatGPT’s analysis. Second, the 1me required to produce 24 publica1ons comprising 
the AI Commentary was significantly less than the typical dura1on needed to produce a single 
comprehensive commentary text on any of the relevant arbitra1on laws, rules, or trea1es. Thus, 
should it become necessary, a similar AI commentary could be produced on any arbitra1on 
law/rules/treaty at a frac1on of 1me and cost typically associated with such a task. 

The purpose of publishing the AI Commentary is to provide arbitra1on prac11oners and academics 
with a general sense of what is presently possible to achieve in the field of arbitra1on with the 
assistance of genera1ve AI souware, and encourage the arbitra1on community to push the boundaries 
of arbitra1on as a flexible, efficient, and effec1ve dispute resolu1on method. 

Notably, all commentary was generated with ChatGPT and was supported by a selec1ve review by the 
Editors. Accordingly, the commentary may contain inaccurate and/or incomplete informa1on. Readers 
are strongly advised to exercise cau1on reading the commentary with some scep1cism and to keep a 
pencil in hand to note any inaccuracies. Needless to say, nothing in this text should be considered 
and/or relied upon as legal advice. For detailed informa1on, please refer to OpenAI’s Terms & Policies. 

This project would not be complete without front page illustra1ons, which were also generated by AI. 
DALL E, another OpenAI system capable of crea1ng images based on prompts, was used for this 
purpose. The chosen concept is based on a watercolour pain1ng style, primarily portraying athle1c 
rivalries in loca1ons that correspond to the relevant arbitra1on law, rules, or treaty. The hope is that 
the readers will find the illustra1ons aesthe1cally appealing. 

Should you have any ques1ons, comments, or observa1ons, including any no1ced errors, please do 
not hesitate to contact us directly via email at s.dilevka@galadarilaw.com. 

Abdulla Ziad Galadari Sergejs Dilevka Dimitriy Mednikov 

November 2023  
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SINGAPORE’S INTERNATIONAL ARBITRATION ACT 1994 (2020 REVISED EDITION)1 

PART 1 PRELIMINARY 

1. Short title 

This Act is the InternaYonal ArbitraYon Act 1994. 

Sec1on 1 of the Singapore Interna1onal Arbitra1on Act 1994 (SIAA) is a standard introductory 
provision that provides the 1tle and designa1on of the Act. Let us break down the key points of this 
sec1on: 

1. Title of the Act: Sec1on 1 specifies that the Act is 1tled the “Interna1onal Arbitra1on Act 
1994”. This 1tle clearly iden1fies the name of the legisla1on and dis1nguishes it from 
other laws in Singapore. 

2. Year of Enactment: The Act was enacted in the year 1994, as indicated by the year 
included in the 1tle. This helps in iden1fying the specific version of the Act and its vintage. 

3. Iden1fica1on and Scope: Sec1on 1 serves as a concise way to iden1fy the legisla1on and 
its scope. In this case, it pertains to interna1onal arbitra1on maSers in Singapore. 

4. Clarity and Formality: The provision’s language is straighlorward and formal, adhering to 
the typical style of legal drauing. It is a common prac1ce in legisla1ve drauing to include 
such an introductory sec1on to ensure clarity and proper iden1fica1on of the law. 

5. Historical Context: Understanding the year of enactment can be useful in assessing the 
historical context in which the law was passed. This context can be relevant when 
considering amendments or legal developments over 1me. 

In summary, Sec1on 1 of the Singapore Interna1onal Arbitra1on Act 1994 simply states the 1tle and 
year of enactment of the Act. While it may appear to be a straighlorward provision, it serves an 
essen1al role in formally designa1ng and iden1fying the legisla1on. 

  

 
1 Source: h*ps://sso.agc.gov.sg/act/iaa1994 
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PART 2 INTERNATIONAL COMMERCIAL ARBITRATION 

2. Interpretation of this Part 

(1) In this Part, unless the context otherwise requires — 

“arbitral tribunal” means a sole arbitrator or a panel of arbitrators or a permanent arbitral 
insYtuYon, and includes an emergency arbitrator appointed pursuant to the rules of 
arbitraYon agreed to or adopted by the parYes including the rules of arbitraYon of an 
insYtuYon or organisaYon; 

“appoinYng authority” means the authority designated under secYon 8(2) or (3); 

“arbitraYon agreement” means an arbitraYon agreement menYoned in secYon 2A; 

“award” means a decision of the arbitral tribunal on the substance of the dispute and includes 
any interim, interlocutory or parYal award but excludes any order or direcYon made under 
secYon 12; 

“Model Law” means the UNCITRAL Model Law on InternaYonal Commercial ArbitraYon 
adopted by the United NaYons Commission on InternaYonal Trade Law on 21 June 1985, the 
text in English of which is set out in the First Schedule; 

“party” means a party to an arbitraYon agreement or, in any case where an arbitraYon does 
not involve all of the parYes to the arbitraYon agreement, means a party to the arbitraYon. 

Sec1on 2(1) of the Singapore Interna1onal Arbitra1on Act 1994 provides defini1ons for various terms 
used in the Act. Let us analyse each defined term: 

1. “Arbitral tribunal”: This term refers to the en1ty responsible for resolving the dispute 
through arbitra1on. It can be a sole arbitrator, a panel of arbitrators, or a permanent 
arbitral ins1tu1on. Addi1onally, it includes an emergency arbitrator appointed according 
to the agreed-upon arbitra1on rules, whether from an ins1tu1on or organisa1on. 

2. “Appoin1ng authority”: This refers to the authority designated under sec1on 8(2) or (3) 
of the Act. The appoin1ng authority’s role is to appoint arbitrators when par1es are 
unable to agree on the appointment or to handle other related maSers related to the 
appointment of arbitrators. 

3. “Arbitra1on agreement”: This term refers to the agreement between par1es to resolve 
their disputes through arbitra1on. The Act men1ons sec1on 2A, which likely contains 
further details about what cons1tutes an arbitra1on agreement in Singapore. 

4. “Award”: In the context of the Act, an award is a decision made by the arbitral tribunal on 
the substan1ve issues in dispute. It includes any interim, interlocutory, or par1al awards. 
However, it excludes any orders or direc1ons issued under sec1on 12 of the Act. 

5. “Model Law”: This refers to the UNCITRAL Model Law on Interna1onal Commercial 
Arbitra1on, which was adopted by the United Na1ons Commission on Interna1onal Trade 
Law (UNCITRAL) on 21 June 1985. The text of the Model Law in English is set out in the 
First Schedule of the Act. The Model Law serves as a founda1onal framework for 



 

11 / 162 

 
Disclaimer: This document was prepared by Abdulla Ziad Galadari, Sergejs Dilevka, and Dimitriy Mednikov of Galadari 
Advocates and Legal Consultants (the “Editors”) with OpenAI’s ChatGPT-3.5. This document does not consXtute legal 
advice, does not necessarily reflect the Editors’ views, and may contain inaccurate and incorrect informaXon. 

interna1onal commercial arbitra1on and is widely used to harmonise arbitra1on laws 
globally. 

6. “Party”: This term refers to a par1cipant in the arbitra1on process. It includes a party to 
an arbitra1on agreement. In cases where an arbitra1on involves only some of the par1es 
to the arbitra1on agreement, it refers to those specific par1es involved in the arbitra1on. 

In summary, Sec1on 2(1) of the Singapore Interna1onal Arbitra1on Act 1994 provides crucial 
defini1ons for key terms used throughout the Act. These defini1ons help to establish a clear 
understanding of the Act’s applica1on and ensure consistency in interpre1ng its provisions. 

 

(2) Except so far as the contrary intenYon appears, a word or an expression that is used both in 
this Part and in the Model Law (whether or not a parYcular meaning is given to it by the Model 
Law) has, in the Model Law, the meaning given by this Part. 

Sec1on 2(2) of the Singapore Interna1onal Arbitra1on Act 1994 contains an important interpre1ve 
provision that deals with the rela1onship between the Act and the UNCITRAL Model Law on 
Interna1onal Commercial Arbitra1on. Let us analyse its content: 

This provision essen1ally deals with the interpreta1on of terms and expressions used in both the Act 
and the UNCITRAL Model Law. The UNCITRAL Model Law is a significant interna1onal instrument that 
provides a comprehensive legal framework for interna1onal commercial arbitra1on. Many countries, 
including Singapore, have incorporated the Model Law into their domes1c legisla1on to facilitate and 
promote interna1onal arbitra1on. 

In Singapore, the Model Law is given statutory effect through the Singapore Interna1onal Arbitra1on 
Act (IAA). Sec1on 2(2) clarifies that if a term or expression appears in both the IAA and the Model Law, 
the meaning of that term as provided in the IAA will prevail in the context of the Model Law. However, 
this presump1on only applies when there is no “contrary inten1on” in the Act. 

In simpler terms, if a term is used both in the IAA and the Model Law, and the IAA assigns a specific 
meaning to that term, that meaning will take precedence over any poten1ally different meaning 
provided in the Model Law. This helps to avoid inconsistencies and ensures that the Act’s specific 
provisions are applied when interpre1ng corresponding provisions in the Model Law. 

The provision is intended to harmonise the interpreta1on of terms used in both the domes1c 
legisla1on and the interna1onally accepted Model Law, providing a cohesive and consistent approach 
to the applica1on of interna1onal commercial arbitra1on rules in Singapore. 

 

2A. Definition and form of arbitration agreement 

(1) In this Act, “arbitraYon agreement” means an agreement by the parYes to submit to 
arbitraYon all or certain disputes which have arisen or which may arise between them in 
respect of a defined legal relaYonship, whether contractual or not. 

Sec1on 2A(1) of the Singapore Interna1onal Arbitra1on Act 1994 provides a defini1on of the term 
“arbitra1on agreement” as used in the Act. Let us analyse its content: 
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This provision lays out the scope and nature of what cons1tutes an “arbitra1on agreement” under the 
Act. Here is a breakdown of its key elements: 

1. Agreement by the par1es: An arbitra1on agreement is a contractually binding 
arrangement between the par1es involved. It signifies their mutual consent to resolve 
disputes through arbitra1on rather than through court proceedings. 

2. Submission to arbitra1on: The primary purpose of an arbitra1on agreement is to commit 
the par1es to use arbitra1on as the method of dispute resolu1on. By agreeing to 
arbitra1on, the par1es agree to be bound by the decision of an arbitral tribunal rather 
than resor1ng to the tradi1onal judicial system. 

3. All or certain disputes: The agreement may cover either all disputes that have arisen or 
may arise between the par1es or only certain defined disputes related to the specific legal 
rela1onship. 

4. Defined legal rela1onship: The disputes subject to arbitra1on must arise from a defined 
legal rela1onship between the par1es. This legal rela1onship can be either contractual 
(arising from a contract) or non-contractual (arising from a rela1onship outside of a 
formal contract). 

In summary, Sec1on 2A(1) of the Singapore Interna1onal Arbitra1on Act 1994 provides a 
comprehensive defini1on of an “arbitra1on agreement” that encompasses various key elements. It 
clarifies that such agreements involve the mutual consent of the par1es to resolve disputes through 
arbitra1on, which applies to all or certain disputes arising from a defined legal rela1onship, regardless 
of whether that rela1onship is contractual or not. 

 

(2) An arbitraYon agreement may be in the form of an arbitraYon clause in a contract or in the 
form of a separate agreement. 

Sec1on 2A(2) of the Singapore Interna1onal Arbitra1on Act 1994 addresses the form in which an 
arbitra1on agreement can be expressed. Let us analyse its content: 

This provision clarifies that an arbitra1on agreement can be established in two different forms: 

1. Arbitra1on clause in a contract: An arbitra1on agreement may be included as a provision 
within a broader contract between the par1es. This clause s1pulates that any disputes 
arising out of or rela1ng to the contract will be resolved through arbitra1on instead of 
li1ga1on. The inclusion of an arbitra1on clause in a contract allows the par1es to pre-
determine the method of dispute resolu1on, providing certainty and predictability in case 
of future disagreements. 

2. Separate agreement: Alterna1vely, an arbitra1on agreement can also exist as a 
standalone, independent agreement. In this case, the agreement’s sole purpose is to 
establish the par1es’ inten1on to submit disputes to arbitra1on. This separate agreement 
can refer to a specific dispute or disputes arising from a par1cular legal rela1onship, 
whether or not it is governed by a larger contract. 
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3. Both forms of arbitra1on agreements are valid and enforceable under the Act. They 
provide par1es with flexibility in choosing arbitra1on as their preferred method of 
resolving disputes, allowing them to tailor the agreement to suit their specific needs and 
circumstances. 

This sec1on is essen1al in providing clarity regarding the various ways par1es can agree to arbitra1on. 
It recognises the prac1cal reality that par1es may choose to include the arbitra1on provision within 
the main contract or execute it as a separate, freestanding document. The Act ensures that the legal 
effect and enforceability of the arbitra1on agreement remain unaffected regardless of the form in 
which it is expressed. 

 

(3) An arbitraYon agreement must be in wriYng. 

Sec1on 2A(3) of the Singapore Interna1onal Arbitra1on Act 1994 establishes a requirement for the 
form of an arbitra1on agreement. Let us analyse its content: 

1. This provision straighlorwardly mandates that for an arbitra1on agreement to be valid 
and enforceable under the Act, it must be in wriSen form. In other words, the par1es 
involved in the agreement must have recorded their inten1on to resolve disputes through 
arbitra1on in a wriSen document. 

2. The requirement for a wriSen agreement serves several important purposes: 

a. Clarity and certainty: A wriSen agreement provides clear evidence of the par1es’ 
mutual consent to resolve disputes through arbitra1on. It helps prevent disputes 
over whether an agreement to arbitrate was actually reached. 

b. Record of terms: A wriSen agreement allows the par1es to document the specific 
terms and condi1ons agreed upon for the arbitra1on process. This includes details 
such as the scope of disputes covered, the choice of arbitra1on rules, the seat or 
loca1on of arbitra1on, and the number of arbitrators, among others. 

c. Enforceability: Most jurisdic1ons, including Singapore, have formali1es for the 
enforceability of arbitra1on agreements under their laws. A wriSen agreement 
sa1sfies the formal requirement for enforceability in many jurisdic1ons. 

d. Avoiding misunderstandings: WriSen agreements can help prevent 
misunderstandings between the par1es. It provides a clear reference point for both 
par1es to refer back to in case of disagreements during the arbitra1on process. 

3. It is essen1al for par1es entering into arbitra1on agreements to adhere to this 
requirement. Failure to have a wriSen agreement may jeopardise the enforceability of 
the arbitra1on clause and may result in disputes being brought before courts instead of 
arbitra1on, defea1ng the purpose of choosing arbitra1on as the dispute resolu1on 
method. 

Overall, Sec1on 2A(3) emphasises the significance of having a wriSen agreement for any arbitra1on 
arrangement in Singapore and promotes legal certainty and efficiency in the arbitra1on process. 



 

14 / 162 

 
Disclaimer: This document was prepared by Abdulla Ziad Galadari, Sergejs Dilevka, and Dimitriy Mednikov of Galadari 
Advocates and Legal Consultants (the “Editors”) with OpenAI’s ChatGPT-3.5. This document does not consXtute legal 
advice, does not necessarily reflect the Editors’ views, and may contain inaccurate and incorrect informaXon. 

 

(4) An arbitraYon agreement is in wriYng if its content is recorded in any form, whether or not 
the arbitraYon agreement or contract has been concluded orally, by conduct or by other 
means. 

Sec1on 2A(4) of the Singapore Interna1onal Arbitra1on Act 1994 provides an expansive defini1on of 
what cons1tutes a wriSen arbitra1on agreement. Let us analyse its content: 

1. This provision emphasises the flexibility and inclusivity of the defini1on of a “wriSen” 
arbitra1on agreement under the Act. It makes it clear that an agreement to arbitrate will 
be considered as being in wri1ng as long as its content is recorded in any form, regardless 
of how the underlying agreement or contract was concluded. 

2. Key points to note from this sec1on: 

a. No strict form requirement: The provision broadens the tradi1onal no1on of a 
“wriSen” agreement, which typically refers to agreements recorded on paper. 
Here, the Act recognises that an agreement’s content can be recorded in various 
forms, including electronic communica1on, emails, leSers, faxes, or any other form 
of documenta1on. 

b. Inclusive of oral and conduct-based agreements: The Act acknowledges that par1es 
may reach an agreement to arbitrate orally or through their conduct, without 
reducing the agreement’s legal validity or enforceability. In such cases, the content 
of the agreement can be documented later in wri1ng, sa1sfying the requirement 
under this provision. 

c. Upholding party autonomy: By permixng agreements to be in any form, the Act 
respects party autonomy and their freedom to choose the most convenient and 
prac1cal means of recording their arbitra1on agreement. 

d. Ensuring enforceability: This provision aims to enhance the enforceability of 
arbitra1on agreements. By acknowledging that an agreement can be in various 
forms, it mi1gates poten1al challenges to the validity of the arbitra1on clause due 
to formality issues. 

Overall, Sec1on 2A(4) reflects Singapore’s pro-arbitra1on approach and its inten1on to facilitate 
arbitra1on as a preferred method of dispute resolu1on. By adop1ng an inclusive approach to defining 
wriSen arbitra1on agreements, the Act promotes efficiency and reduces poten1al legal uncertain1es 
in the arbitra1on process. It allows par1es to focus on the substance of their agreements rather than 
being overly concerned with strict formality requirements. 
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(5) The requirement that an arbitraYon agreement must be in wriYng is saYsfied by an electronic 
communicaYon if the informaYon contained in the electronic communicaYon is accessible so 
as to be useable for subsequent reference. 

Sec1on 2A(5) of the Singapore Interna1onal Arbitra1on Act 1994 addresses the use of electronic 
communica1on in sa1sfying the requirement for a wriSen arbitra1on agreement. Let us analyse its 
content: 

1. This provision recognises the use of electronic communica1on as a valid means to sa1sfy 
the requirement for a wriSen arbitra1on agreement. It outlines the condi1ons under 
which an arbitra1on agreement recorded in electronic form will be considered as mee1ng 
the wriSen requirement under the Act. 

2. Key points to note from this sec1on: 

a. Electronic communica1on: An electronic communica1on refers to any form of 
communica1on transmiSed electronically, such as emails, digital documents, or 
any other electronic means. 

b. Accessibility and usability: For an electronic communica1on to fulfil the wriSen 
requirement, the informa1on contained in the electronic communica1on must be 
accessible and usable for subsequent reference. In other words, the content of the 
electronic communica1on must be retrievable and capable of being preserved for 
future use. 

c. Equivalent legal effect: By recognising the validity of electronic communica1on, the 
Act aims to give electronic agreements the same legal effect as tradi1onal wriSen 
agreements on paper. 

d. Promo1ng modern prac1ces: This provision reflects Singapore’s commitment to 
embracing technological advancements and facilita1ng the use of electronic 
communica1on in commercial transac1ons, including arbitra1on agreements. 

Overall, Sec1on 2A(5) underscores Singapore’s efforts to align its arbitra1on laws with the digital era 
and encourage the use of electronic communica1on in arbitra1on. By acknowledging that an 
arbitra1on agreement can be established through electronic means, the Act enables par1es to conduct 
arbitra1on more efficiently and conveniently, while s1ll ensuring enforceability and legal certainty in 
the arbitra1on process. 

 

(6) Where in any arbitral or legal proceedings, a party asserts the existence of an arbitraYon 
agreement in a pleading, statement of case or any other document in circumstances in which 
the asserYon calls for a reply and the asserYon is not denied, there is deemed to be an 
effecYve arbitraYon agreement as between the parYes to the proceedings. 

Sec1on 2A(6) of the Singapore Interna1onal Arbitra1on Act 1994 establishes a legal presump1on 
regarding the existence of an arbitra1on agreement in certain circumstances. Let us analyse its 
content: 



 

16 / 162 

 
Disclaimer: This document was prepared by Abdulla Ziad Galadari, Sergejs Dilevka, and Dimitriy Mednikov of Galadari 
Advocates and Legal Consultants (the “Editors”) with OpenAI’s ChatGPT-3.5. This document does not consXtute legal 
advice, does not necessarily reflect the Editors’ views, and may contain inaccurate and incorrect informaXon. 

1. This provision creates a legal fic1on that operates when a party claims the existence of an 
arbitra1on agreement in a formal document during arbitral or legal proceedings, and the 
other party does not deny this asser1on despite having an opportunity to do so. 

2. Key points to note from this sec1on: 

a. Asser1on of existence: The sec1on comes into play when one party asserts the 
existence of an arbitra1on agreement during the proceedings. This asser1on can 
be made in various formal documents, such as pleadings or statements of case. 

b. Opportunity for denial: For this presump1on to apply, the asser1on must be made 
in circumstances that call for a response or reply from the other party. In other 
words, the party making the asser1on must raise the issue in a manner that 
requires a reac1on from the opposing party. 

c. Silence as acceptance: If the other party does not deny or respond to the asser1on 
of the arbitra1on agreement, the Act deems that there is an effec1ve arbitra1on 
agreement between the par1es. The silence or failure to challenge the asser1on is 
treated as acceptance of the existence of the agreement. 

d. Legal effect: The provision’s purpose is to expedite the process of establishing the 
existence of an arbitra1on agreement. It prevents par1es from inten1onally 
avoiding the arbitra1on process by not responding to a valid asser1on of an 
arbitra1on agreement. 

e. Limited applica1on: It is important to note that this presump1on only applies in 
arbitral or legal proceedings and within the specific context described in the 
sec1on. Outside of these condi1ons, par1es must demonstrate the existence of an 
arbitra1on agreement through other means as required by the law. 

Overall, Sec1on 2A(6) simplifies the process of proving the existence of an arbitra1on agreement in 
specific circumstances. It encourages par1es to be clear and forthright about the existence of such 
agreements and prevents gamesmanship by par1es who may aSempt to evade arbitra1on by not 
responding to valid asser1ons. 

 

(7) A reference in a contract to any document containing an arbitraYon clause is to consYtute an 
arbitraYon agreement in wriYng if the reference is such as to make that clause part of the 
contract. 

Sec1on 2A(7) of the Singapore Interna1onal Arbitra1on Act 1994 deals with the incorpora1on of an 
arbitra1on clause by reference in a contract. Let us analyse its content: 

1. This provision addresses situa1ons where a contract incorporates an arbitra1on clause by 
referring to another document that contains the actual arbitra1on clause. It clarifies that, 
under specific circumstances, such a reference is sufficient to establish a valid and 
enforceable arbitra1on agreement in wri1ng. 

2. Key points to note from this sec1on: 
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a. Reference to another document: The sec1on applies when a contract makes a 
reference to a separate document that contains an arbitra1on clause. The contract 
may contain a provision that states the par1es’ intent to be bound by the 
arbitra1on clause in that separate document. 

b. Incorpora1on by reference: The reference must be made in a way that incorporates 
the arbitra1on clause into the main contract. This means that the arbitra1on clause 
becomes an integral part of the contract and is treated as if it were explicitly wriSen 
within the contract itself. 

c. Intent to be bound: It is essen1al that the par1es’ inten1on to be bound by the 
arbitra1on clause in the referenced document is clear and unambiguous. The 
incorpora1on by reference should leave no doubt that the par1es intended to 
resolve disputes through arbitra1on. 

d. WriSen requirement sa1sfied: By recognising the incorpora1on of an arbitra1on 
clause by reference, the provision confirms that the wriSen requirement for an 
arbitra1on agreement is sa1sfied, even though the actual arbitra1on clause is 
found in another document. 

Overall, Sec1on 2A(7) simplifies the process of crea1ng an arbitra1on agreement by incorpora1ng an 
arbitra1on clause through reference in a contract. It enables par1es to include detailed arbitra1on 
provisions in a separate document, such as standard terms and condi1ons, and refer to them in 
individual contracts. As long as the reference is clear and makes the arbitra1on clause part of the 
contract, it will be considered an effec1ve arbitra1on agreement in wri1ng under the Act. 

 

(8) A reference in a bill of lading to a charterparty or other document containing an arbitraYon 
clause is to consYtute an arbitraYon agreement in wriYng if the reference is such as to make 
that clause part of the bill of lading. 

Sec1on 2A(8) of the Singapore Interna1onal Arbitra1on Act 1994 deals with the incorpora1on of an 
arbitra1on clause in a bill of lading by reference to a charterparty or another document. Let us analyse 
its content: 

1. This provision addresses a specific scenario in the shipping industry where a bill of lading, 
which serves as a contract of carriage for goods, refers to another document (e.g., a 
charterparty) that contains an arbitra1on clause. The sec1on clarifies that, under certain 
condi1ons, such a reference is sufficient to establish a valid and enforceable arbitra1on 
agreement in wri1ng within the bill of lading itself. 

2. Key points to note from this sec1on: 

a. Reference to another document: The sec1on applies when a bill of lading contains 
a reference to another document, such as a charterparty or any other document 
that includes an arbitra1on clause. The bill of lading may explicitly state that the 
arbitra1on clause from the referenced document is applicable to the bill of lading. 

b. Incorpora1on by reference: Similar to Sec1on 2A(7), the reference in the bill of 
lading must effec1vely incorporate the arbitra1on clause from the referenced 
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document into the terms of the bill of lading. The arbitra1on clause becomes an 
integral part of the bill of lading and governs the resolu1on of disputes related to 
the carriage of goods. 

c. WriSen requirement sa1sfied: The sec1on confirms that the wriSen requirement 
for an arbitra1on agreement is fulfilled when an arbitra1on clause is incorporated 
into the bill of lading by reference to another document. The par1es’ inten1on to 
be bound by the arbitra1on clause should be evident from the reference. 

d. Shipping industry context: This provision recognises the commercial reali1es in the 
shipping industry, where mul1ple documents (e.g., bills of lading and 
charterpar1es) may be involved in a single transac1on. By allowing the 
incorpora1on of an arbitra1on clause from one document to another, it promotes 
efficiency and clarity in dispute resolu1on for shipping-related maSers. 

Overall, Sec1on 2A(8) provides a prac1cal solu1on to address the specific needs of the shipping 
industry by allowing the incorpora1on of an arbitra1on clause from a referenced document into a bill 
of lading. It enables par1es to resolve disputes related to the carriage of goods through arbitra1on, 
even if the actual arbitra1on clause is contained in a separate document. 

 

(9) ArYcle 7 of the Model Law does not apply to this secYon. 

Sec1on 2A(9) of the Singapore Interna1onal Arbitra1on Act 1994 contains a notable exclusion 
regarding the applicability of Ar1cle 7 of the Model Law to this sec1on. Let us analyse its content: 

1. To understand the significance of this provision, we need to consider the relevance of 
Ar1cle 7 of the Model Law. Ar1cle 7 of the UNCITRAL Model Law on Interna1onal 
Commercial Arbitra1on deals with the determina1on of the existence and validity of an 
arbitra1on agreement. It provides guidelines for courts to ascertain whether an 
arbitra1on agreement is valid and enforceable, par1cularly when a party raises objec1ons 
to the existence of the agreement or its scope. 

2. Sec1on 2A(9) specifically indicates that the provisions of Ar1cle 7 of the Model Law do 
not apply to the interpreta1on or implementa1on of Sec1on 2A of the Singapore 
Interna1onal Arbitra1on Act 1994. In other words, when determining whether an 
arbitra1on agreement exists or is valid under Sec1on 2A, the Model Law’s guidelines and 
procedures under Ar1cle 7 are not to be followed or taken into account. 

3. The significance of this exclusion lies in the fact that Singapore, while adop1ng the Model 
Law as a basis for its arbitra1on framework, has chosen to deviate from the specific 
procedures of Ar1cle 7 in the context of Sec1on 2A. Instead, Singapore has established its 
own set of criteria and rules for determining the existence and validity of arbitra1on 
agreements under Sec1on 2A. 

4. As a result, when par1es raise issues related to the forma1on or validity of an arbitra1on 
agreement under Sec1on 2A of the Act, Singaporean courts and arbitral tribunals will rely 
on the provisions contained within the Act itself, rather than following the procedures laid 
out in Ar1cle 7 of the Model Law. 
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Overall, Sec1on 2A(9) emphasises Singapore’s inten1on to tailor its arbitra1on law to suit its domes1c 
legal framework while s1ll adhering to the principles of the Model Law. It provides clarity on the 
approach to be taken when dealing with arbitra1on agreements under Sec1on 2A, dis1nct from the 
procedures outlined in Ar1cle 7 of the Model Law. 

 

(10) In this secYon — 

“data message” means informaYon generated, sent, received or stored by electronic, 
magneYc, opYcal or similar means, including, but not limited to, electronic data interchange 
(EDI), electronic mail, telegram, telex or telecopy; 

“electronic communicaYon” means any communicaYon that the parYes make by means of 
data messages. 

Sec1on 2A(10) of the Singapore Interna1onal Arbitra1on Act 1994 provides defini1ons for key terms 
related to electronic communica1on in the context of arbitra1on. Let us analyse its content: 

1. This provision introduces the following defini1ons: 

a. Data message: “Data message” refers to informa1on that is generated, sent, 
received, or stored by electronic, magne1c, op1cal, or similar means. It 
encompasses various forms of digital communica1on, such as electronic data 
interchange (EDI), electronic mail (email), telegrams, telex, or telecopies (fax). 

b. Electronic communica1on: “Electronic communica1on” is a broader term that 
includes any communica1on made by the par1es using data messages. It covers all 
interac1ons, exchanges, or transmissions of informa1on that occur through 
electronic means. 

2. These defini1ons are essen1al in the context of electronic arbitra1on and are part of 
Singapore’s effort to recognise and adapt to modern technological advancements. As 
technology has become an integral part of business and communica1on, it has 
significantly impacted arbitra1on proceedings, enabling par1es to conduct hearings, 
exchange evidence, and file documents electronically. 

By defining “data message” and “electronic communica1on” in this sec1on, the Act acknowledges the 
importance of these concepts in contemporary dispute resolu1on. The Act embraces the use of 
electronic communica1on as a valid form of arbitra1on and confirms its legal efficacy for arbitra1on 
agreements and proceedings, as long as the content is accessible for subsequent reference (as stated 
in Sec1on 2A(5)). 
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3. Model Law to have force of law 

(1) Subject to this Act, the Model Law, with the excepYon of Chapter VIII of the Model Law, has 
the force of law in Singapore. 

Sec1on 3(1) of the Singapore Interna1onal Arbitra1on Act 1994 establishes the legal status and 
applicability of the UNCITRAL Model Law on Interna1onal Commercial Arbitra1on in Singapore. Key 
points to note from this sec1on: 

1. The Model Law: The “Model Law” refers to the UNCITRAL Model Law on Interna1onal 
Commercial Arbitra1on, which was adopted by the United Na1ons Commission on 
Interna1onal Trade Law (UNCITRAL) in 1985. The Model Law provides a comprehensive 
legal framework for the conduct and enforcement of interna1onal commercial 
arbitra1on. 

2. Force of law: This provision confers the status of law upon the Model Law in Singapore. It 
means that the provisions of the Model Law are legally binding and applicable in 
Singapore’s domes1c legal system. 

3. Subject to this Act: The reference to “this Act” indicates that while the Model Law is 
adopted as part of Singapore’s legal framework, its applica1on is subject to the specific 
provisions and requirements outlined within the Singapore Interna1onal Arbitra1on Act 
1994. This ensures that any areas where the Act differs from the Model Law take 
precedence. 

4. Excep1on of Chapter VIII: The sec1on clarifies that Chapter VIII of the Model Law is not 
applicable in Singapore. Chapter VIII of the Model Law deals with the recogni1on and 
enforcement of certain foreign arbitral awards. Instead, the relevant provisions for 
recogni1on and enforcement of foreign arbitral awards in Singapore are governed by Part 
III of the Singapore Interna1onal Arbitra1on Act. 

In summary, Sec1on 3(1) confirms Singapore’s adop1on of the UNCITRAL Model Law on Interna1onal 
Commercial Arbitra1on, except for Chapter VIII of the Model Law. It establishes the Model Law as part 
of Singapore’s domes1c law and reinforces Singapore’s commitment to providing a robust and modern 
legal framework for interna1onal commercial arbitra1on. 

 

(2) In the Model Law — 

“State” means Singapore and any country other than Singapore; 

“this State” means Singapore. 

Sec1on 3(2) of the Singapore Interna1onal Arbitra1on Act 1994 provides specific defini1ons for terms 
used within the UNCITRAL Model Law on Interna1onal Commercial Arbitra1on in the context of 
Singapore. Key points to note from this sec1on: 

1. Defini1ons within the Model Law: Sec1on 3(2) clarifies that the defini1ons of certain 
terms provided within the UNCITRAL Model Law are applicable in the context of 
Singapore. 
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2. “State” and “this State” defini1ons: The sec1on provides defini1ons for the terms “State” 
and “this State” within the Model Law as they relate to Singapore. 

3. “State” means Singapore and any country other than Singapore. In the context of 
interna1onal arbitra1on, “State” refers to a na1on or sovereign country. Thus, this 
defini1on indicates that when the Model Law uses the term “State”, it includes both 
Singapore as well as other countries involved in interna1onal arbitra1on proceedings. 

4. “This State” simply means Singapore. When the Model Law refers to “this State”, it 
exclusively pertains to Singapore as a party to the arbitra1on proceedings. 

Overall, Sec1on 3(2) ensures clarity and consistency in the applica1on of the UNCITRAL Model Law 
within Singapore. It aligns the defini1ons of “State” and “this State” with Singapore’s specific iden1ty 
and role as a par1cipant in interna1onal arbitra1on proceedings under the Model Law. 

 

4. Interpretation of Model Law by use of extrinsic material 

(1) For the purposes of interpreYng the Model Law, reference may be made to the documents of 
— 

(a) the United NaYons Commission on InternaYonal Trade Law; and 

(b) its working group for the preparaYon of the Model Law, relaYng to the Model Law. 

Sec1on 4(1) of the Singapore Interna1onal Arbitra1on Act 1994 provides guidance on the 
interpreta1on of the UNCITRAL Model Law on Interna1onal Commercial Arbitra1on. Key points to note 
from this sec1on: 

1. Interpreta1on of the Model Law: Sec1on 4(1) addresses the interpreta1on of the 
UNCITRAL Model Law, which is adopted as part of Singapore’s interna1onal arbitra1on 
framework. The Model Law provides a comprehensive set of rules and procedures for the 
conduct and enforcement of interna1onal commercial arbitra1on. 

2. Reference to documents: To aid in the interpreta1on of the Model Law, this sec1on allows 
for reference to be made to documents related to the Model Law. Specifically, two types 
of documents are men1oned: 

3. United Na1ons Commission on Interna1onal Trade Law (UNCITRAL) documents: 
UNCITRAL is the United Na1ons body responsible for promo1ng interna1onal trade law. 
Its documents related to the Model Law, which include official reports, explanatory notes, 
and recommenda1ons, can provide valuable context and insights into the inten1ons and 
objec1ves behind the Model Law’s provisions. 

4. UNCITRAL Working Group documents: UNCITRAL Working Groups are responsible for the 
prepara1on and development of legal texts, including the Model Law. Documents related 
to the Model Law produced by these Working Groups may offer addi1onal insights and 
ra1onales behind specific provisions. 
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5. By allowing reference to these documents, Singapore seeks to enhance the understanding 
and applica1on of the Model Law, ensuring a consistent and coherent approach to 
interna1onal commercial arbitra1on within its legal system. 

In summary, Sec1on 4(1) of the Singapore Interna1onal Arbitra1on Act 1994 provides guidance on 
interpre1ng the UNCITRAL Model Law on Interna1onal Commercial Arbitra1on. It permits reference 
to relevant documents of UNCITRAL and its Working Group to facilitate a comprehensive 
understanding and consistent applica1on of the Model Law in Singapore’s interna1onal arbitra1on 
proceedings. 

 

(2) SubsecYon (1) does not affect the applicaYon of secYon 9A of the InterpretaYon Act 1965 for 
the purposes of interpreYng this Act. 

Sec1on 4(2) of the Singapore Interna1onal Arbitra1on Act 1994 addresses the interac1on between the 
Act and another provision from the Interpreta1on Act 1965. Key points to note from this sec1on: 

1. Reference to Subsec1on (1): The sec1on refers to “subsec1on (1)”, which means it is 
referring back to Sec1on 4(1) of the Singapore Interna1onal Arbitra1on Act 1994, which 
we discussed earlier. Sec1on 4(1) addresses the interpreta1on of the UNCITRAL Model 
Law on Interna1onal Commercial Arbitra1on and allows reference to specific documents 
for interpreta1on purposes. 

2. Applica1on of sec1on 9A: The provision clarifies that the reference made in Sec1on 4(1) 
to documents related to the UNCITRAL Model Law does not affect the applica1on of 
“sec1on 9A of the Interpreta1on Act 1965” when interpre1ng the Singapore Interna1onal 
Arbitra1on Act. 

3. Sec1on 9A of the Interpreta1on Act 1965: Sec1on 9A of the Interpreta1on Act 1965 is a 
general interpreta1ve provision that sets out the approach to be taken when interpre1ng 
wriSen laws (legisla1on) in Singapore. It lays out the principles for ascertaining the 
meaning and inten1on of statutes. 

4. Purpose of interpreta1on: The purpose of Sec1on 4(2) is to ensure that, while reference 
may be made to specific documents for interpre1ng the UNCITRAL Model Law under 
Sec1on 4(1), the general interpreta1ve principles contained in Sec1on 9A of the 
Interpreta1on Act 1965 remain applicable when interpre1ng the Singapore Interna1onal 
Arbitra1on Act as a whole. 

In summary, Sec1on 4(2) clarifies that while reference to specific documents related to the Model Law 
is allowed under Sec1on 4(1) for interpre1ng that aspect of the Act, the general interpreta1ve 
principles of the Interpreta1on Act 1965 s1ll apply when interpre1ng the en1rety of the Singapore 
Interna1onal Arbitra1on Act 1994. This provision ensures consistency and coherence in the 
interpreta1on of Singapore’s arbitra1on legisla1on. 
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5. Application of this Part 

(1) This Part and the Model Law do not apply to an arbitraYon which is not an internaYonal 
arbitraYon unless the parYes agree in wriYng that this Part or the Model Law is to apply to 
that arbitraYon. 

Sec1on 5(1) of the Singapore Interna1onal Arbitra1on Act 1994 sets forth the scope and applica1on 
of the Act and the UNCITRAL Model Law on Interna1onal Commercial Arbitra1on in Singapore. Key 
points to note from this sec1on: 

1. Scope of applica1on: Sec1on 5(1) defines the scope of applica1on for the Act and the 
UNCITRAL Model Law. It specifies that these provisions apply only to interna1onal 
arbitra1ons. 

2. Interna1onal arbitra1on defined: An “interna1onal arbitra1on” is an arbitra1on that 
involves disputes of a commercial nature, arising from legal rela1onships considered 
commercial, where at least one of the par1es is not a na1onal of Singapore or the par1es 
have their places of business in different countries. 

3. Exclusion from non-interna1onal arbitra1ons: The Act and the Model Law do not 
automa1cally apply to arbitra1ons that do not meet the criteria of interna1onal 
arbitra1ons. This means that if an arbitra1on is purely domes1c in nature, involving 
par1es who are both Singapore na1onals and have their places of business in Singapore, 
the Act and the Model Law do not apply by default. 

4. Agreement to apply: However, the Act and the Model Law can be made applicable to non-
interna1onal arbitra1ons if the par1es expressly agree in wri1ng. In such cases, the 
par1es may choose to opt into the provisions of the Act or the Model Law to govern their 
domes1c arbitra1on proceedings, even though they do not strictly meet the criteria for 
interna1onal arbitra1on. 

5. Flexibility and party autonomy: This provision reflects Singapore’s commitment to 
promo1ng party autonomy in arbitra1on. By allowing par1es to agree in wri1ng to apply 
the Act or the Model Law to their non-interna1onal arbitra1on, Singapore provides 
par1es with the flexibility to choose the arbitra1on framework that best suits their needs 
and preferences. 

In summary, Sec1on 5(1) of the Singapore Interna1onal Arbitra1on Act 1994 establishes that the Act 
and the UNCITRAL Model Law apply to interna1onal arbitra1ons by default. However, for arbitra1ons 
that do not meet the criteria of interna1onal arbitra1ons, the Act and the Model Law will only apply if 
the par1es expressly agree in wri1ng to their applica1on. This provision supports party autonomy and 
enables par1es to tailor the rules governing their arbitra1on proceedings based on their specific 
requirements and preferences. 
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(2) Despite ArYcle 1(3) of the Model Law, an arbitraYon is internaYonal if — 

(a) at least one of the parYes to an arbitraYon agreement, at the Yme of the conclusion of 
the agreement, has its place of business in any State other than Singapore; 

(b) one of the following places is situated outside the State in which the parYes have their 
places of business: 

(i) the place of arbitraYon if determined in, or pursuant to, the arbitraYon 
agreement; 

(ii) any place where a substanYal part of the obligaYons of the commercial 
relaYonship is to be performed or the place with which the subject maier of the 
dispute is most closely connected; or 

(c) the parYes have expressly agreed that the subject maier of the arbitraYon agreement 
relates to more than one country. 

Sec1on 5(2) of the Singapore Interna1onal Arbitra1on Act 1994 provides specific criteria to determine 
when an arbitra1on is considered interna1onal despite Ar1cle 1(3) of the UNCITRAL Model Law on 
Interna1onal Commercial Arbitra1on. Key points to note from this sec1on: 

1. Overriding Ar1cle 1(3): Sec1on 5(2) clarifies that despite Ar1cle 1(3) of the UNCITRAL 
Model Law, which defines interna1onal arbitra1ons as those where the par1es have their 
places of business in different countries, there are addi1onal criteria for an arbitra1on to 
be considered interna1onal in Singapore. 

2. Criteria for an interna1onal arbitra1on: The sec1on provides three dis1nct criteria for an 
arbitra1on to be classified as interna1onal: 

3. Place of business in a foreign State: If at least one of the par1es to an arbitra1on 
agreement has its place of business in a country other than Singapore at the 1me of the 
agreement’s conclusion, the arbitra1on is considered interna1onal. 

4. Arbitra1on place or obliga1ons outside the par1es’ place of business: The arbitra1on is 
considered interna1onal if the place of arbitra1on, as specified in the arbitra1on 
agreement or determined subsequently, is situated outside the State where the par1es 
have their places of business. Addi1onally, if a substan1al part of the obliga1ons under 
the commercial rela1onship is to be performed outside the par1es’ place of business, or 
the place with which the subject maSer of the dispute is most closely connected is outside 
the par1es’ place of business, the arbitra1on is considered interna1onal. 

5. Express agreement on mul1-country subject maSer: If the par1es have expressly agreed 
that the subject maSer of the arbitra1on agreement relates to more than one country, 
the arbitra1on is considered interna1onal. 

6. Expanding the scope of interna1onal arbitra1on: Sec1on 5(2) broadens the defini1on of 
interna1onal arbitra1on in Singapore beyond the requirements of Ar1cle 1(3) of the 
Model Law. It enables certain arbitra1ons involving par1es’ places of business within 
Singapore to s1ll be considered interna1onal if they meet any of the specified criteria. 



 

25 / 162 

 
Disclaimer: This document was prepared by Abdulla Ziad Galadari, Sergejs Dilevka, and Dimitriy Mednikov of Galadari 
Advocates and Legal Consultants (the “Editors”) with OpenAI’s ChatGPT-3.5. This document does not consXtute legal 
advice, does not necessarily reflect the Editors’ views, and may contain inaccurate and incorrect informaXon. 

In summary, Sec1on 5(2) of the Singapore Interna1onal Arbitra1on Act 1994 expands the scope of 
interna1onal arbitra1ons in Singapore by providing addi1onal criteria for their classifica1on. By 
allowing certain arbitra1ons involving Singapore to be treated as interna1onal, it promotes Singapore 
as a favourable seat for interna1onal arbitra1on and accommodates the complexi1es of cross-border 
disputes. 

 

(3) For the purposes of subsecYon (2) — 

(a) if a party has more than one place of business, the place of business is that which has 
the closest relaYonship to the arbitraYon agreement; 

(b) if a party does not have a place of business, a reference to the party’s place of business 
is to be construed as a reference to the party’s habitual residence. 

Sec1on 5(3) of the Singapore Interna1onal Arbitra1on Act 1994 provides addi1onal rules for 
determining the place of business or habitual residence of a party for the purposes of applying the 
criteria in subsec1on (2) to determine whether an arbitra1on is interna1onal. Key points to note from 
this sec1on: 

1. Clarifica1on on determining place of business: Sec1on 5(3)(a) deals with situa1ons where 
a party has more than one place of business. In such cases, the place of business that has 
the closest rela1onship to the arbitra1on agreement is considered for the purposes of 
applying the criteria under subsec1on (2) to determine whether the arbitra1on is 
interna1onal. This ensures that the relevant place of business is taken into account when 
deciding the interna1onal nature of the arbitra1on. 

2. Reference to habitual residence: Sec1on 5(3)(b) addresses scenarios where a party does 
not have a place of business. In such cases, the term “place of business” is replaced with 
“habitual residence” when applying the criteria in subsec1on (2). The habitual residence 
refers to the loca1on where the party usually resides or carries on their regular ac1vi1es. 

3. Interpre1ve guidelines: Sec1on 5(3) provides interpre1ve guidelines for determining the 
appropriate place of business or habitual residence of a party when applying the criteria 
under subsec1on (2). It ensures that the appropriate connec1on or rela1onship between 
the party and the arbitra1on agreement is considered, whether it is based on the party’s 
place of business or habitual residence. 

Overall, Sec1on 5(3) of the Singapore Interna1onal Arbitra1on Act 1994 aids in the prac1cal applica1on 
of the criteria for determining interna1onal arbitra1on under subsec1on (2). It offers guidelines for 
deciding the relevant place of business when a party has mul1ple loca1ons and clarifies the term 
“place of business” as “habitual residence” in cases where a party lacks a formal place of business. 
These provisions facilitate a coherent and consistent approach to classifying arbitra1ons as 
interna1onal or non-interna1onal in Singapore. 
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(4) Despite any provision to the contrary in the ArbitraYon Act 2001, that Act does not apply to 
any arbitraYon to which this Part applies. 

Sec1on 5(4) of the Singapore Interna1onal Arbitra1on Act 1994 addresses the rela1onship between 
the Singapore Interna1onal Arbitra1on Act 1994 and the Arbitra1on Act 2001 concerning the 
applica1on of the two acts to arbitra1ons. Key points to note from this sec1on: 

1. Applica1on of the Singapore Interna1onal Arbitra1on Act 1994: Sec1on 5(4) clarifies that 
the Singapore Interna1onal Arbitra1on Act 1994 takes precedence over the Arbitra1on 
Act 2001 concerning any arbitra1on to which the former applies. 

2. Non-applica1on of the Arbitra1on Act 2001: Despite any provision to the contrary in the 
Arbitra1on Act 2001, that Act does not apply to arbitra1ons governed by the Singapore 
Interna1onal Arbitra1on Act 1994. 

3. Separa1on of frameworks: The sec1on establishes that there is a clear dis1nc1on 
between the two acts, and their applica1on to arbitra1ons is mutually exclusive. The 
Singapore Interna1onal Arbitra1on Act 1994 governs interna1onal arbitra1ons, whereas 
the Arbitra1on Act 2001 applies to domes1c or non-interna1onal arbitra1ons in 
Singapore. 

4. Focus on interna1onal arbitra1on: By excluding the Arbitra1on Act 2001 from arbitra1ons 
governed by the Singapore Interna1onal Arbitra1on Act 1994, Singapore emphasises its 
focus on promo1ng itself as a preferred venue for interna1onal commercial arbitra1on. 

In summary, Sec1on 5(4) of the Singapore Interna1onal Arbitra1on Act 1994 ensures that the Act 
prevails over the Arbitra1on Act 2001 when it comes to the applica1on of the two acts to arbitra1ons. 
It underscores Singapore’s commitment to maintaining a clear dis1nc1on between the legal 
frameworks for interna1onal and domes1c arbitra1ons, facilita1ng a specialised approach that caters 
to the unique needs of interna1onal commercial arbitra1on. 

 

6. Enforcement of international arbitration agreement 

(1) Despite ArYcle 8 of the Model Law, where any party to an arbitraYon agreement to which this 
Act applies insYtutes any proceedings in any court against any other party to the agreement 
in respect of any maier which is the subject of the agreement, any party to the agreement 
may, at any Yme ajer filing and serving a noYce of intenYon to contest or not contest and 
before delivering any pleading (other than a pleading asserYng that the court does not have 
jurisdicYon in the proceedings) or taking any other step in the proceedings, apply to that court 
to stay the proceedings so far as the proceedings relate to that maier. 

Sec1on 6(1) of the Singapore Interna1onal Arbitra1on Act 1994 addresses the issue of court 
proceedings ini1ated by a party to an arbitra1on agreement that falls under the Act. Key points to note 
from this sec1on: 

1. Interac1on with the Model Law: Sec1on 6(1) begins by sta1ng that it takes precedence 
over Ar1cle 8 of the UNCITRAL Model Law on Interna1onal Commercial Arbitra1on. 
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2. Right to apply for stay of court proceedings: The sec1on pertains to situa1ons where a 
party to an arbitra1on agreement under the Act ini1ates court proceedings against 
another party concerning a maSer covered by the agreement. 

3. Applica1on for stay of court proceedings: In such cases, any party to the arbitra1on 
agreement can apply to the court to stay the court proceedings with respect to the subject 
maSer of the arbitra1on agreement. This means the court proceedings will be put on hold 
or suspended, and the par1es will be required to resolve their dispute through arbitra1on 
as per their original agreement. 

4. Timing of the applica1on: The applica1on for a stay must be made “at any 1me auer filing 
and serving a no1ce of inten1on to contest or not contest and before delivering any 
pleading (other than a pleading asser1ng that the court does not have jurisdic1on in the 
proceedings) or taking any other step in the proceedings”. This means the applica1on for 
a stay can be made at an early stage of the court proceedings before any substan1al 
progress has been made in the case. 

5. Purpose of the provision: Sec1on 6(1) ensures that par1es to an arbitra1on agreement 
under the Act can effec1vely enforce their right to arbitra1on even if one party ini1ates 
court proceedings. It allows the other party to seek a stay of the court proceedings and 
direct the dispute to arbitra1on, in line with the par1es’ original agreement. 

In summary, Sec1on 6(1) of the Singapore Interna1onal Arbitra1on Act 1994 reinforces the primacy of 
arbitra1on agreements governed by the Act over court proceedings. It enables par1es to an arbitra1on 
agreement to apply for a stay of court proceedings ini1ated by another party to the agreement, 
ensuring that disputes are resolved through arbitra1on as intended by the par1es. 

 

(2) The court to which an applicaYon has been made in accordance with subsecYon (1) is to make 
an order, upon such terms or condiYons as the court thinks fit, staying the proceedings so far 
as the proceedings relate to the maier, unless it is saYsfied that the arbitraYon agreement is 
null and void, inoperaYve or incapable of being performed. 

Sec1on 6(2) of the Singapore Interna1onal Arbitra1on Act 1994 complements subsec1on (1) and 
outlines the court’s role and discre1on when dealing with an applica1on to stay court proceedings in 
favour of arbitra1on. Key points to note from this sec1on: 

1. Applica1on for stay of court proceedings: Sec1on 6(2) deals with the consequences of an 
applica1on made by a party in accordance with subsec1on (1) to stay court proceedings 
that relate to a maSer covered by an arbitra1on agreement. 

2. Court’s obliga1on: The sec1on clearly states that the court must make an order for a stay 
of the court proceedings rela1ng to the maSer specified in the applica1on. The court is 
obligated to grant the stay and halt the court proceedings to allow the par1es to proceed 
with arbitra1on instead. 

3. Court’s discre1on: The court has the discre1on to impose “terms or condi1ons” on the 
stay order. This means that the court may specify addi1onal requirements or guidelines 
under which the stay will be granted, such as 1melines for arbitra1on or specific 
procedural arrangements. 
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4. Grounds for refusal of stay: The court’s duty to grant the stay is con1ngent upon the 
absence of specific circumstances. If the court is “sa1sfied that the arbitra1on agreement 
is null and void, inopera1ve, or incapable of being performed”, the stay may be refused. 
In such cases, the court proceedings may con1nue, and arbitra1on will not be compelled. 

5. Protec1ng the integrity of arbitra1on agreements: Sec1on 6(2) aims to uphold the 
sanc1ty of arbitra1on agreements and ensure that par1es are not diverted to court 
li1ga1on when they have a valid and enforceable arbitra1on agreement in place. It 
empowers the court to enforce the par1es’ agreement to resolve their disputes through 
arbitra1on unless there are substan1al reasons to refuse the stay. 

In summary, Sec1on 6(2) of the Singapore Interna1onal Arbitra1on Act 1994 outlines the court’s duty 
to grant a stay of court proceedings and direct the par1es to arbitra1on upon an applica1on made 
under subsec1on (1). The court’s discre1on allows it to impose terms or condi1ons on the stay, while 
its obliga1on to grant the stay is subject to the absence of grounds that would render the arbitra1on 
agreement null, void, inopera1ve, or incapable of performance. This provision reinforces the 
commitment to arbitra1on as the primary method for resolving disputes when par1es have agreed to 
arbitrate. 

 

(3) Where a court makes an order under subsecYon (2), the court may, for the purpose of 
preserving the rights of parYes, make any interim or supplementary order that the court 
thinks fit in relaYon to any property which is the subject of the dispute to which the order 
under that subsecYon relates. 

Sec1on 6(3) of the Singapore Interna1onal Arbitra1on Act 1994 provides the court with the authority 
to issue interim or supplementary orders for the preserva1on of par1es’ rights in rela1on to property 
that is the subject of the dispute when a stay order is made under subsec1on (2). Key points to note 
from this sec1on: 

1. Preserva1on of par1es’ rights: Sec1on 6(3) emphasises the court’s responsibility to 
preserve the par1es’ rights when a stay order is granted under subsec1on (2). The 
objec1ve is to ensure that the par1es’ interests and assets relevant to the dispute are 
adequately protected during the arbitra1on process. 

2. Authority to issue interim or supplementary orders: When gran1ng a stay order under 
subsec1on (2), the court is vested with the power to issue “any interim or supplementary 
order” that it deems appropriate. These orders serve to maintain the status quo or 
protect the par1es’ interests during the arbitra1on proceedings. 

3. Property subject to the dispute: The court’s authority to issue interim or supplementary 
orders extends to “any property which is the subject of the dispute” to which the stay 
order applies. This includes assets, goods, or any subject maSer of the dispute that may 
require protec1on or preserva1on during the arbitra1on process. 

4. Flexibility and discre1on of the court: Sec1on 6(3) provides the court with considerable 
flexibility and discre1on in deciding the nature and extent of the interim or 
supplementary orders. The court can tailor the orders to suit the specific circumstances 
and needs of the case to ensure the par1es’ rights are adequately safeguarded. 
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5. Safeguarding arbitra1on process: By allowing the court to issue interim or supplementary 
orders, the provision seeks to uphold the efficacy of the arbitra1on process and ensure 
that the par1es’ rights and interests are protected pending the resolu1on of the dispute 
through arbitra1on. 

In summary, Sec1on 6(3) of the Singapore Interna1onal Arbitra1on Act 1994 empowers the court to 
issue interim or supplementary orders to preserve the rights of par1es and protect relevant property 
during the arbitra1on process when a stay order is granted under subsec1on (2). This provision 
enhances the effec1veness of the arbitra1on proceedings and safeguards the par1es’ interests while 
the dispute is being resolved through arbitra1on. 

 

(4) Where no party to the proceedings has taken any further step in the proceedings for a period 
of at least 2 years ajer an order staying the proceedings has been made, the court may, on its 
own moYon, make an order disconYnuing the proceedings without prejudice to the right of 
any of the parYes to apply for the disconYnued proceedings to be reinstated. 

Sec1on 6(4) of the Singapore Interna1onal Arbitra1on Act 1994 deals with the discon1nua1on of court 
proceedings that were stayed in favour of arbitra1on. Key points to note from this sec1on: 

1. Inac1vity in the proceedings: Sec1on 6(4) applies when no party to the court proceedings, 
which were stayed in favour of arbitra1on by an order under subsec1on (2), has taken any 
further step in the proceedings for a period of at least two years. 

2. Discon1nua1on of the proceedings: In such cases, the court has the authority to, on its 
own mo1on, make an order discon1nuing the proceedings. This means the court will 
formally terminate the court proceedings that have been dormant for an extended 
period. 

3. Without prejudice to reinstatement: The discon1nua1on of the proceedings is “without 
prejudice to the right of any of the par1es to apply for the discon1nued proceedings to 
be reinstated”. This means that any party to the proceedings, even auer the court has 
discon1nued them, retains the right to apply to the court for reinsta1ng the proceedings 
if they have a valid reason to do so. 

4. Facilita1ng efficiency: Sec1on 6(4) is designed to encourage procedural efficiency and 
prevent undue delays in the resolu1on of disputes. It provides a mechanism for 
discon1nuing dormant court proceedings, which were originally stayed in favour of 
arbitra1on, and ensures that the par1es remain free to reinstate the proceedings if 
necessary. 

5. Balancing court interven1on and party autonomy: The provision strikes a balance 
between allowing the court to manage proceedings that show no progress for an 
extended period and preserving the par1es’ autonomy in applying for reinstatement if 
circumstances warrant it. 

In summary, Sec1on 6(4) of the Singapore Interna1onal Arbitra1on Act 1994 allows the court to 
discon1nue court proceedings that have been stayed in favour of arbitra1on if no party has taken any 
further step in the proceedings for a period of at least two years. This provision aims to promote 
procedural efficiency and gives the court the ability to manage inac1ve cases. However, the provision 
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also ensures that the par1es’ rights to apply for reinstatement of the proceedings are preserved, 
allowing for flexibility in excep1onal circumstances. 

 

(5) For the purposes of this secYon and secYons 7 and 11A — 

(a) a reference to a party includes a reference to any person claiming through or 
under such party; 

(b) “court” means the General Division of the High Court, District Court, Magistrate’s 
Court or any other court in which proceedings are insYtuted. 

Sec1on 6(5) of the Singapore Interna1onal Arbitra1on Act 1994 provides defini1ons and 
interpreta1ons that apply to this sec1on and sec1ons 7 and 11A of the Act. Key points to note from 
this sec1on: 

1. Inclusion of persons claiming through or under a party: Sec1on 6(5)(a) clarifies that the 
term “party” in this sec1on and sec1ons 7 and 11A includes not only the original par1es 
involved in the arbitra1on agreement but also any person claiming through or under such 
a party. This means that successors, assignees, or any other person who derives their 
rights from a party to the arbitra1on agreement is also covered by the provisions. 

2. Broad defini1on of “court”: Sec1on 6(5)(b) defines “court” for the purposes of this sec1on 
and sec1ons 7 and 11A. It includes various levels of courts in Singapore where legal 
proceedings can be ins1tuted. Specifically, it refers to the General Division of the High 
Court, District Court, Magistrate’s Court, or any other court where proceedings are 
ini1ated. 

3. Scope of applica1on: The defini1ons provided in Sec1on 6(5) serve to expand the 
applicability of these sec1ons and ensure that the provisions cover not only the original 
par1es but also any individuals or en11es related to them. 

In summary, Sec1on 6(5) of the Singapore Interna1onal Arbitra1on Act 1994 provides essen1al 
defini1ons and interpreta1ons that apply to this sec1on and sec1ons 7 and 11A of the Act. It clarifies 
that the term “party” encompasses not only the original par1es but also anyone claiming through or 
under such a party. Addi1onally, it defines the scope of the term “court”, encompassing various levels 
of courts where proceedings can be ini1ated in Singapore. These defini1ons ensure the comprehensive 
applica1on of the provisions and promote clarity in the interpreta1on of the Act. 
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7. Court’s powers on stay of proceedings 

(1) Where a court stays proceedings under secYon 6, the court may, if in those proceedings 
property has been arrested or bail or other security has been given to prevent or obtain 
release from arrest, order that — 

(a) the property arrested be retained as security for the saYsfacYon of any award made on 
the arbitraYon; or 

(b) the stay be condiYonal on the provision of equivalent security for the saYsfacYon of any 
such award. 

Sec1on 7(1) of the Singapore Interna1onal Arbitra1on Act 1994 outlines the powers of the court when 
it stays proceedings under Sec1on 6 of the Act. It addresses situa1ons where property has been 
arrested or security has been given in the court proceedings to prevent or obtain release from arrest. 
Key points to note from this sec1on: 

1. Context of the stay: Sec1on 7(1) comes into play when the court has granted a stay of 
proceedings under Sec1on 6 of the Act, direc1ng the par1es to proceed with arbitra1on. 

2. Arrest of property or provision of security: The sec1on focuses on situa1ons where 
property has been arrested (seized) or where bail or other forms of security have been 
given in the court proceedings. 

3. Op1ons for the court: Upon gran1ng the stay, the court is empowered to exercise 
discre1on and make the following orders: 

a. Reten1on of property as security: The court may order that the property that has 
been arrested remains under reten1on as security for the sa1sfac1on of any award 
that may be made in the arbitra1on. 

b. Provision of equivalent security: Alterna1vely, the court may condi1on the stay on 
the provision of equivalent security. This means that the party whose property was 
ini1ally arrested or who provided security may be required to furnish an alterna1ve 
form of security that ensures the sa1sfac1on of any award rendered in the 
arbitra1on. 

4. Ensuring enforcement of arbitral awards: The objec1ve of Sec1on 7(1) is to secure the 
enforcement of arbitral awards. By allowing the court to retain the property or require 
alterna1ve security, it provides a guarantee that the party receiving the award will have 
the means to sa1sfy any monetary obliga1ons arising from the arbitra1on. 

In summary, Sec1on 7(1) of the Singapore Interna1onal Arbitra1on Act 1994 grants the court 
discre1onary powers when it stays proceedings under Sec1on 6 of the Act. The court may retain the 
property that has been arrested as security for any award made in the arbitra1on, or it may condi1on 
the stay on the provision of equivalent security. These measures aim to ensure the enforceability of 
arbitral awards and protect the rights of par1es involved in the arbitra1on. 
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(2) Subject to the Rules of Court and to any necessary modificaYon, the same law and pracYce apply 
in relaYon to property retained pursuant to an order under this secYon as would apply if it were 
held for the purposes of proceedings in the court which made the order. 

Sec1on 7(2) of the Singapore Interna1onal Arbitra1on Act 1994 clarifies the applica1on of law and 
prac1ce concerning property retained pursuant to an order made under Sec1on 7(1) of the Act. Key 
points to note from this sec1on: 

1. Applica1on of law and prac1ce: Sec1on 7(2) establishes that the same law and prac1ce 
apply concerning property retained as security pursuant to an order under Sec1on 7(1) 
of the Act as if that property were being held for the purposes of proceedings in the same 
court that issued the order. 

2. Subject to the Rules of Court: The applica1on of the same law and prac1ce is subject to 
the Rules of Court. The Rules of Court in Singapore govern various procedural maSers, 
and any modifica1ons necessary to implement the reten1on of property as security under 
Sec1on 7(1) will be guided by these rules. 

3. Parallel treatment of retained property: The provision ensures that property retained as 
security under Sec1on 7(1) is treated in a manner that is consistent with how property 
would be handled if it were held for the purposes of proceedings within the same court. 
This is intended to maintain procedural fairness and consistency. 

4. Protec1on of par1es’ rights: By applying the same law and prac1ce as if the property were 
held for court proceedings, this provision safeguards the rights and interests of the par1es 
involved in the arbitra1on. It ensures that the retained property remains protected and 
available for the sa1sfac1on of any award made in the arbitra1on. 

In summary, Sec1on 7(2) of the Singapore Interna1onal Arbitra1on Act 1994 ensures that the law and 
prac1ce concerning property retained as security under an order made under Sec1on 7(1) are aligned 
with how the same property would be treated if it were held for proceedings within the same court. 
This provision promotes procedural fairness and consistency while safeguarding the par1es’ rights and 
ensuring the enforceability of arbitral awards. 

 

8. Authorities specified for purposes of Article 6 of Model Law 

(1) The General Division of the High Court in Singapore is to be taken to have been specified in 
ArYcle 6 of the Model Law as courts competent to perform the funcYons referred to in that 
ArYcle except for ArYcle 11(3) and (4) of the Model Law. 

Sec1on 8(1) of the Singapore Interna1onal Arbitra1on Act 1994 clarifies the competence of the 
General Division of the High Court in Singapore to perform certain func1ons specified in Ar1cle 6 of 
the UNCITRAL Model Law on Interna1onal Commercial Arbitra1on. Key points to note from this 
sec1on: 

1. Reference to Ar1cle 6 of the Model Law: Sec1on 8(1) refers to Ar1cle 6 of the UNCITRAL 
Model Law on Interna1onal Commercial Arbitra1on. Ar1cle 6 outlines the func1ons of 
the court in assis1ng arbitra1on proceedings, including the appointment of arbitrators in 
certain circumstances. 
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2. Competence of the General Division of the High Court: The sec1on clarifies that the 
General Division of the High Court in Singapore is competent to perform the func1ons 
specified in Ar1cle 6 of the Model Law. This means that the High Court in Singapore can 
exercise the powers and authority provided under Ar1cle 6 to support and facilitate 
arbitra1on proceedings in line with the Model Law. 

3. Excep1ons regarding Ar1cle 11(3) and (4): Sec1on 8(1) s1pulates that the competence of 
the General Division of the High Court under Ar1cle 6 of the Model Law does not extend 
to Ar1cle 11(3) and (4) of the Model Law. Ar1cle 11(3) and (4) deal with the replacement 
of an arbitrator who is unable to perform his or her func1ons and the termina1on of an 
arbitrator’s mandate under certain circumstances. 

4. Limited scope of excep1on: The excep1on concerning Ar1cle 11(3) and (4) implies that 
the General Division of the High Court in Singapore may not have jurisdic1on over maSers 
related to the replacement or termina1on of arbitrators’ mandates under the specific 
provisions of the Model Law. 

In summary, Sec1on 8(1) of the Singapore Interna1onal Arbitra1on Act 1994 designates the General 
Division of the High Court in Singapore as having the competence to perform func1ons specified in 
Ar1cle 6 of the UNCITRAL Model Law in suppor1ng and assis1ng arbitra1on proceedings. However, it 
also clarifies that the High Court’s competence does not extend to maSers covered under Ar1cle 11(3) 
and (4) of the Model Law. This provision ensures that the High Court can effec1vely support arbitra1on 
proceedings while also respec1ng the limita1ons defined by the Model Law. 

 

(2) The president of the Court of ArbitraYon of the Singapore InternaYonal ArbitraYon Centre is 
to be taken to have been specified as the authority competent to perform the funcYons under 
ArYcle 11(3) and (4) of the Model Law. 

Sec1on 8(2) of the Singapore Interna1onal Arbitra1on Act 1994 designates the President of the Court 
of Arbitra1on of the Singapore Interna1onal Arbitra1on Centre (SIAC) as the authority competent to 
perform certain func1ons specified in Ar1cle 11(3) and (4) of the UNCITRAL Model Law on 
Interna1onal Commercial Arbitra1on. Key points to note from this sec1on: 

1. Reference to Ar1cle 11(3) and (4) of the Model Law: Sec1on 8(1) specifically refers to 
Ar1cle 11(3) and (4) of the UNCITRAL Model Law. Ar1cle 11(3) deals with the replacement 
of an arbitrator who is unable to perform his or her func1ons, while Ar1cle 11(4) deals 
with the termina1on of an arbitrator’s mandate under certain circumstances. 

2. Designa1on of the President of SIAC: Sec1on 8(2) designates the President of the Court 
of Arbitra1on of SIAC as the authority competent to perform the func1ons specified in 
Ar1cle 11(3) and (4) of the Model Law. This means that the President of SIAC has the 
authority to make decisions related to the replacement or termina1on of arbitrators’ 
mandates in accordance with the provisions of the Model Law. 

3. Role of SIAC: SIAC is a well-known interna1onal arbitra1on ins1tu1on based in Singapore. 
The designa1on of its President as the authority competent to perform the func1ons 
under Ar1cle 11(3) and (4) underscores the ins1tu1on’s significance in the arbitra1on 
landscape and its role in administering arbitral proceedings. 
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4. Ensuring efficient arbitra1on proceedings: Designa1ng the President of SIAC as the 
competent authority to handle arbitrator replacement and termina1on helps ensure 
efficiency in arbitra1on proceedings. Having a designated authority with exper1se in 
arbitral maSers can facilitate smooth transi1ons and handle any necessary changes in the 
composi1on of the arbitral tribunal. 

In summary, Sec1on 8(2) of the Singapore Interna1onal Arbitra1on Act 1994 designates the President 
of the Court of Arbitra1on of the Singapore Interna1onal Arbitra1on Centre as the authority 
competent to perform the func1ons under Ar1cle 11(3) and (4) of the UNCITRAL Model Law. This 
provision reflects the importance of SIAC in the arbitra1on community and ensures effec1ve 
management of arbitrator replacement and termina1on processes in accordance with the Model Law. 

 

(3) The Chief JusYce may, if he or she thinks fit, by noYficaYon in the Gazeie, appoint any other 
person to exercise the powers of the president of the Court of ArbitraYon of the Singapore 
InternaYonal ArbitraYon Centre under subsecYon (2). 

Sec1on 8(3) of the Singapore Interna1onal Arbitra1on Act 1994 provides the Chief Jus1ce with the 
authority to appoint another person to exercise the powers of the President of the Court of Arbitra1on 
of the Singapore Interna1onal Arbitra1on Centre (SIAC) under subsec1on (2) of the Act. Key points to 
note from this sec1on: 

1. Authority of the Chief Jus1ce: Sec1on 8(3) grants the Chief Jus1ce the discre1onary power 
to appoint another person to exercise the powers that are assigned to the President of 
the Court of Arbitra1on of SIAC under subsec1on (2) of the Act. 

2. Delega1on of powers: The Chief Jus1ce can delegate the powers vested in the President 
of SIAC to another person if he or she deems it appropriate to do so. This provision allows 
for flexibility in the administra1on of the powers related to arbitrator replacement and 
termina1on. 

3. Appointment by no1fica1on in the GazeSe: The appointment of another person to 
exercise the President’s powers is made through an official no1fica1on published in the 
GazeSe, which is the official government publica1on in Singapore. This ensures 
transparency and official recogni1on of the appointment. 

4. Temporary or specific appointments: The provision does not specify the circumstances 
under which the Chief Jus1ce may make such an appointment. Therefore, the 
appointment may be for a specific case, a temporary period, or for any other reason that 
the Chief Jus1ce considers appropriate. 

In summary, Sec1on 8(3) of the Singapore Interna1onal Arbitra1on Act 1994 grants the Chief Jus1ce 
the authority to appoint another person to exercise the powers of the President of the Court of 
Arbitra1on of SIAC, as specified under subsec1on (2) of the Act. This provision enables the Chief Jus1ce 
to delegate the President’s powers to another individual, ensuring administra1ve flexibility and 
efficiency in the management of arbitrator replacement and termina1on processes. The appointment 
is made through an official no1fica1on in the GazeSe, providing transparency and official recogni1on 
of the appointment. 
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8A. Application of Limitation Act 1959 and Foreign Limitation Periods Act 2012 

(1) The LimitaYon Act 1959 and the Foreign LimitaYon Periods Act 2012 apply to arbitral 
proceedings as they apply to proceedings before any court and any reference in both Acts to 
the commencement of proceedings is to be construed as a reference to the commencement 
of arbitral proceedings. 

Sec1on 8A(1) of the Singapore Interna1onal Arbitra1on Act 1994 establishes the applicability of the 
Limita1on Act 1959 and the Foreign Limita1on Periods Act 2012 to arbitral proceedings. Key points to 
note from this sec1on: 

1. Applicability of Limita1on Acts: Sec1on 8A(1) affirms that both the Limita1on Act 1959 
and the Foreign Limita1on Periods Act 2012 apply to arbitral proceedings. These Acts 
govern the 1me limits within which legal ac1ons must be commenced and provide for the 
limita1on periods for various types of claims. 

2. Equivalent applica1on to court proceedings: The provision clarifies that the applica1on of 
the Limita1on Acts to arbitral proceedings is the same as their applica1on to proceedings 
before any court. This means that the 1me limita1ons for bringing claims in arbitral 
proceedings are analogous to those applicable in court proceedings. 

3. Reference to the commencement of arbitral proceedings: Sec1on 8A(1) further states 
that any reference in the Limita1on Acts to the commencement of proceedings should be 
interpreted as a reference to the commencement of arbitral proceedings. This ensures 
that the 1me limits for ini1a1ng arbitral proceedings are measured from the same star1ng 
point as court proceedings. 

4. Certainty and consistency: By applying the same limita1on laws to both arbitral and court 
proceedings, Sec1on 8A(1) aims to promote legal certainty and consistency in Singapore’s 
dispute resolu1on landscape. It allows par1es involved in arbitra1on to have a clear 
understanding of the 1me limits within which they must ini1ate their claims, thereby 
ensuring procedural fairness. 

In summary, Sec1on 8A(1) of the Singapore Interna1onal Arbitra1on Act 1994 extends the applica1on 
of the Limita1on Act 1959 and the Foreign Limita1on Periods Act 2012 to arbitral proceedings. The 
sec1on emphasises that the applica1on of these Acts to arbitra1on is on par with their applica1on to 
proceedings before any court. Moreover, it clarifies that any reference in the Acts to the 
commencement of proceedings should be understood as a reference to the commencement of arbitral 
proceedings. This provision ensures consistency in the applica1on of limita1on periods and contributes 
to a transparent and predictable arbitra1on process. 

 

(2) The General Division of the High Court may order that in compuYng the Yme prescribed by 
the LimitaYon Act 1959 or the Foreign LimitaYon Periods Act 2012 for the commencement of 
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proceedings (including arbitral proceedings) in respect of a dispute which was the subject 
maier of — 

(a) an award which the General Division of the High Court orders to be set aside or declares 
to be of no effect; or 

(b) the affected part of an award which the General Division of the High Court orders to be 
set aside in part or declares to be in part of no effect, 

the period between the commencement of the arbitraYon and the date of the order referred 
to in paragraph (a) or (b) is to be excluded. 

Sec1on 8A(2) of the Singapore Interna1onal Arbitra1on Act 1994 addresses the computa1on of 1me 
prescribed by the Limita1on Act 1959 or the Foreign Limita1on Periods Act 2012 for commencing 
proceedings, including arbitral proceedings, in certain situa1ons where an award is set aside or 
declared to be of no effect. Key points to note from this sec1on: 

1. Applica1on of Limita1on Acts: Sec1on 8A(2) applies the provisions of the Limita1on Act 
1959 and the Foreign Limita1on Periods Act 2012 to the computa1on of 1me for 
commencing proceedings, including arbitral proceedings. 

2. Situa1ons covered: The sec1on specifically addresses two situa1ons: 

a. Where the General Division of the High Court orders an award to be set aside or 
declares it to be of no effect; or 

b. Where the General Division of the High Court orders part of an award to be set 
aside or declares part of it to be of no effect. 

3. Exclusion of 1me: In both situa1ons men1oned above, the General Division of the High 
Court has the authority to order that the period between the commencement of the 
arbitra1on and the date of the order (set aside or declara1on) should be excluded when 
compu1ng the 1me for commencing any further proceedings related to the dispute. 

4. Purpose of exclusion: The exclusion of the period between the arbitra1on’s 
commencement and the date of the court order is intended to provide par1es with an 
extended 1me frame for commencing further proceedings in case the original award is 
set aside or declared to be of no effect. This exclusion allows par1es to effec1vely u1lise 
the 1me spent in the arbitra1on process while s1ll ensuring that the overall 1me limit for 
commencing proceedings is adhered to. 

In summary, Sec1on 8A(2) of the Singapore Interna1onal Arbitra1on Act 1994 allows the General 
Division of the High Court to order the exclusion of the period between the commencement of 
arbitra1on and the date of an order that sets aside or declares an award to be of no effect. This 
provision aims to ensure procedural fairness by providing par1es with a reasonable opportunity to 
ini1ate further proceedings in cases where an award is set aside or declared to be ineffec1ve, without 
being hindered by the limita1on period. 
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(3) Despite any term in an arbitraYon agreement to the effect that no cause of acYon is to accrue 
in respect of any maier required by the agreement to be referred unYl an award is made 
under the agreement, the cause of acYon is deemed, for the purposes of the LimitaYon Act 
1959 and the Foreign LimitaYon Periods Act 2012, to have accrued in respect of any such 
maier at the Yme when it would have accrued but for that term in the agreement. 

Sec1on 8(3) of the Singapore Interna1onal Arbitra1on Act 1994 deals with the accrual of a cause of 
ac1on in respect of maSers required to be referred to arbitra1on under an arbitra1on agreement. Key 
points to note from this sec1on: 

1. Terms in an arbitra1on agreement: Sec1on 8(3) refers to terms within an arbitra1on 
agreement that specify that no cause of ac1on will accrue in respect of any maSer 
required to be referred to arbitra1on un1l an award is made under that agreement. 

2. Deemed accrual of cause of ac1on: Despite such a term in the arbitra1on agreement, 
Sec1on 8(3) deems that the cause of ac1on has accrued in respect of any maSer required 
to be referred to arbitra1on at the 1me when it would have normally accrued, 
disregarding the term in the agreement. 

3. Applica1on to Limita1on Acts: The deemed accrual of the cause of ac1on is for the 
purposes of the Limita1on Act 1959 and the Foreign Limita1on Periods Act 2012. These 
Acts govern the 1me limits within which legal ac1ons must be commenced, and their 
applica1on ensures that the par1es’ rights are not indefinitely delayed by arbitra1on 
proceedings. 

4. Ensuring 1me limits for legal ac1ons: This provision is designed to prevent par1es from 
using arbitra1on agreements to indefinitely delay the accrual of a cause of ac1on and 
evade 1me limits for commencing legal proceedings. It ensures that the cause of ac1on is 
not frozen un1l an award is made under the arbitra1on agreement. 

In summary, Sec1on 8(3) of the Singapore Interna1onal Arbitra1on Act 1994 establishes that, despite 
any term in an arbitra1on agreement that postpones the accrual of a cause of ac1on un1l an award is 
made, the cause of ac1on is deemed to have accrued at the 1me when it would have normally accrued, 
disregarding the term in the agreement. This provision ensures that the Limita1on Act 1959 and the 
Foreign Limita1on Periods Act 2012’s 1me limits for legal ac1ons are upheld, preven1ng par1es from 
using arbitra1on agreements to indefinitely delay legal proceedings. 

 

9. Number of arbitrators for purposes of Article 10(2) of Model Law 

Despite ArYcle 10(2) of the Model Law, if the number of arbitrators is not determined by the parYes, 
there is to be a single arbitrator. 

Sec1on 9 of the Singapore Interna1onal Arbitra1on Act 1994 provides a default rule concerning the 
number of arbitrators in case the par1es to an arbitra1on agreement do not explicitly determine the 
number. Key points to note from this sec1on: 

1. Reference to Ar1cle 10(2) of the Model Law: Sec1on 9 acknowledges Ar1cle 10(2) of the 
UNCITRAL Model Law on Interna1onal Commercial Arbitra1on. Ar1cle 10(2) of the Model 
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Law states that the default number of arbitrators shall be three, unless the par1es agree 
otherwise. 

2. Default rule: Sec1on 9 provides a default rule for cases where the arbitra1on agreement 
is silent on the number of arbitrators. In such situa1ons, despite the provision in the 
Model Law, the default number of arbitrators is one (i.e., a single arbitrator). 

3. Avoiding procedural deadlock: By manda1ng a single arbitrator when the par1es have not 
determined the number, Sec1on 9 ensures that the arbitra1on process can proceed 
efficiently without facing poten1al procedural deadlocks that could arise in three-
member tribunals. 

4. Par1es’ freedom to agree: It is important to note that this provision does not restrict the 
par1es’ freedom to agree on the number of arbitrators. If the par1es wish to have a three-
member tribunal or any other configura1on, they can explicitly agree on it in the 
arbitra1on agreement. 

In summary, Sec1on 9 of the Singapore Interna1onal Arbitra1on Act 1994 establishes a default rule in 
cases where the number of arbitrators is not determined by the par1es in the arbitra1on agreement. 
Despite the Model Law’s provision, the default number of arbitrators is one, aiming to avoid procedural 
delays and promote a more efficient arbitra1on process. Nonetheless, par1es are free to agree on a 
different number of arbitrators if they wish to do so. 

 

9A. Default appointment of arbitrators in arbitration with 2 parties 

(1) Despite ArYcle 11(3) of the Model Law, in an arbitraYon with 2 parYes and 3 arbitrators, each 
party must appoint one arbitrator, and the parYes must by agreement appoint the third 
arbitrator. 

Sec1on 9A(1) of the Singapore Interna1onal Arbitra1on Act 1994 provides a specific arrangement for 
the appointment of arbitrators in certain types of arbitra1on with two par1es and three arbitrators. 
Key points to note from this sec1on: 

1. Reference to Ar1cle 11(3) of the Model Law: Sec1on 9A(1) acknowledges Ar1cle 11(3) of 
the UNCITRAL Model Law on Interna1onal Commercial Arbitra1on. Ar1cle 11(3) allows a 
default provision for the appointment of arbitrators where the par1es fail to reach an 
agreement. 

2. Specific situa1on: This provision is specific to a par1cular type of arbitra1on where there 
are two par1es involved and a three-member arbitral tribunal is required. 

3. Party-appointed arbitrators: In this type of arbitra1on, each party is responsible for 
appoin1ng one arbitrator. This means that each party has the right to select an arbitrator 
who will represent their interests in the arbitra1on. 

4. Third arbitrator: The par1es must, by agreement, appoint the third arbitrator. This 
appointment requires mutual consent and signifies that the par1es collec1vely select the 
presiding arbitrator (or the third arbitrator) who will chair the arbitral tribunal. 
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5. Devia1on from the Model Law default provision: Sec1on 9A(1) deviates from the default 
provision in the Model Law, which would have allowed a default appointment process if 
the par1es failed to agree on the appointment of arbitrators. 

In summary, Sec1on 9A(1) of the Singapore Interna1onal Arbitra1on Act 1994 establishes a specific 
appointment process for arbitrators in an arbitra1on with two par1es and three arbitrators. Each party 
appoints one arbitrator, and the par1es must agree on the appointment of the third arbitrator who 
will serve as the presiding arbitrator. This provision deviates from the default appointment process 
outlined in the Model Law, offering a tailored approach for this par1cular type of arbitra1on. 

 

(2) Where the parYes fail to agree on the appointment of the third arbitrator within 30 days ajer 
the receipt of the first request by either party to do so, the appointment must be made, upon 
the request of a party, by the appoinYng authority. 

1. Sec1on 9A(2) of the Singapore Interna1onal Arbitra1on Act 1994 provides a mechanism 
for appoin1ng the third arbitrator in cases where the par1es in a three-member arbitral 
tribunal fail to agree on the appointment within a specified 1me frame. Key points to note 
from this sec1on: 

2. Context: This provision is relevant in the context of an arbitra1on with two par1es and a 
three-member arbitral tribunal, as stated in Sec1on 9A(1) of the Act. 

3. Failure to agree on the third arbitrator: If the par1es are unable to reach an agreement 
on the appointment of the third arbitrator within 30 days auer receiving the first request 
by either party to do so, this provision comes into effect. 

4. Appointment by the appoin1ng authority: In the event of failure to agree, either party 
may request the appoin1ng authority to make the appointment of the third arbitrator. 
The appoin1ng authority is typically an ins1tu1on or organisa1on designated in the 
arbitra1on agreement or agreed upon by the par1es to perform this func1on. 

5. Facilita1ng the appointment process: This provision helps prevent delays and deadlocks 
in the appointment process. If the par1es are unable to agree on the third arbitrator 
within the s1pulated 1me frame, the involvement of the appoin1ng authority ensures a 
1mely and effec1ve resolu1on. 

6. Protec1ng par1es’ interests: The involvement of the appoin1ng authority in the 
appointment process provides assurance that the third arbitrator will be impar1al and 
competent. This helps maintain the integrity of the arbitral tribunal and ensures a fair 
arbitra1on process. 

In summary, Sec1on 9A(2) of the Singapore Interna1onal Arbitra1on Act 1994 provides a mechanism 
for appoin1ng the third arbitrator when the par1es in a three-member arbitral tribunal fail to reach 
an agreement on the appointment within 30 days auer receiving the first request to do so. In such 
cases, a party can request the appoin1ng authority to make the appointment, ensuring an efficient 
and impar1al appointment process for the third arbitrator. 
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9B. Default appointment of arbitrators in arbitration with 3 or more parties 

(1) Despite ArYcle 11(3) of the Model Law, in an arbitraYon with 3 or more parYes and 3 
arbitrators — 

(a) the claimant, or all the claimants by agreement if there is more than one claimant, must 
appoint an arbitrator on or before the date of sending of the request for the dispute to 
be referred to arbitraYon and inform the respondent or respondents of the 
appointment on the date when the request for the dispute to be referred to arbitraYon 
is sent to the respondent or respondents; 

(b) the respondent, or all the respondents by agreement if there is more than one 
respondent, must appoint an arbitrator and inform the claimant or claimants of the 
appointment within 30 days ajer the date of receipt of the request for the dispute to 
be referred to arbitraYon by the respondent, or by the last respondent to receive the 
request if there is more than one respondent; and 

(c) the 2 arbitrators appointed under paragraphs (a) and (b) must by agreement appoint 
the third arbitrator, who is to be the presiding arbitrator, within 60 days ajer the date 
of receipt of the request for the dispute to be referred to arbitraYon by the respondent, 
or by the last respondent to receive the request if there is more than one respondent. 

Sec1on 9B(1) of the Singapore Interna1onal Arbitra1on Act 1994 outlines a specific appointment 
process for arbitrators in arbitra1ons involving three or more par1es and a three-member arbitral 
tribunal. This provision deviates from Ar1cle 11(3) of the UNCITRAL Model Law on Interna1onal 
Commercial Arbitra1on. Key points to note from this sec1on: 

1. Applicability to mul1-party arbitra1ons: Sec1on 9B(1) applies to arbitra1ons involving 
three or more par1es and three arbitrators. 

2. Step-by-step appointment process: The sec1on outlines a step-by-step process for 
appoin1ng the three arbitrators: 

a. The claimant(s) must appoint an arbitrator on or before sending the request for the 
dispute to arbitra1on, and they must inform the respondent(s) of the appointment 
at the same 1me they send the request. 

b. The respondent(s) must appoint an arbitrator within 30 days auer receiving the 
request for arbitra1on. If there are mul1ple respondents, the last respondent to 
receive the request has 30 days to make the appointment. 

c. The two arbitrators appointed by the par1es (one by the claimant(s) and one by 
the respondent(s)) must, by agreement, appoint the third arbitrator (presiding 
arbitrator) within 60 days auer the respondent(s) received the request for 
arbitra1on. 

3. Devia1on from the Model Law: Sec1on 9B(1) deviates from Ar1cle 11(3) of the Model 
Law, which generally provides a default rule for the appointment of arbitrators in case the 
par1es fail to agree. 
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4. Streamlining the appointment process: The provision aims to streamline the appointment 
process for mul1-party arbitra1ons, ensuring that each party has a 1mely opportunity to 
appoint an arbitrator and facilita1ng the efficient cons1tu1on of the arbitral tribunal. 

In summary, Sec1on 9B(1) of the Singapore Interna1onal Arbitra1on Act 1994 sets forth a specific 
appointment process for arbitrators in arbitra1ons involving three or more par1es and three 
arbitrators. The provision outlines a step-by-step approach for the appointment of the arbitrators, 
seeking to ensure a prompt and effec1ve cons1tu1on of the arbitral tribunal in mul1-party disputes. 
This process deviates from the default rule in the Model Law and is designed to accommodate the 
complexi1es of arbitra1ons with mul1ple par1es. 

 

(2) Despite subsecYon (1), the appoinYng authority must, upon the request of any party, appoint 
all 3 arbitrators and designate any one of the arbitrators as the presiding arbitrator if — 

(a) the claimant or claimants fail to appoint an arbitrator, or fail to inform the respondent 
or respondents of such appointment, by the date specified in subsecYon (1)(a); or 

(b) the respondent or respondents fail to appoint an arbitrator, or fail to inform the 
claimant or claimants of such appointment, within the Yme specified in subsecYon 
(1)(b). 

Sec1on 9B(2) of the Singapore Interna1onal Arbitra1on Act 1994 provides for a specific scenario in 
which the appoin1ng authority assumes the responsibility of appoin1ng all three arbitrators and 
designa1ng the presiding arbitrator if the par1es fail to fulfil their obliga1ons in the appointment 
process. Key points to note from this sec1on: 

1. Applicability to mul1-party arbitra1ons: Sec1on 9B(2) is applicable to arbitra1ons with 
three or more par1es and three arbitrators, as indicated in Sec1on 9B(1). 

2. Obliga1ons of the par1es: Subsec1on (1) of Sec1on 9B outlines the default appointment 
process, where the claimant(s) appoint one arbitrator, the respondent(s) appoint another, 
and the two arbitrators appointed by the par1es then appoint the third (presiding) 
arbitrator. 

3. Failure to fulfil appointment obliga1ons: Sec1on 9B(2) comes into play when the par1es 
fail to fulfil their obliga1ons as specified in subsec1on (1). Specifically: 

a. If the claimant(s) fail to appoint an arbitrator or fail to inform the respondent(s) of 
the appointment by the specified date in subsec1on (1)(a), or 

b. If the respondent(s) fail to appoint an arbitrator or fail to inform the claimant(s) of 
the appointment within the 1me specified in subsec1on (1)(b), 

4. Appoin1ng authority’s role: In such cases, any party can request the appoin1ng authority 
to appoint all three arbitrators and designate one of them as the presiding arbitrator. 

5. Efficient resolu1on: This provision ensures that the appointment process proceeds 
smoothly even if one or more par1es fail to fulfil their appointment obliga1ons. The 
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involvement of the appoin1ng authority streamlines the process and helps to avoid undue 
delays in the cons1tu1on of the arbitral tribunal. 

In summary, Sec1on 9B(2) of the Singapore Interna1onal Arbitra1on Act 1994 deals with situa1ons 
where the par1es fail to fulfil their obliga1ons in appoin1ng arbitrators in arbitra1ons with three or 
more par1es and three arbitrators. In such cases, the appoin1ng authority assumes the responsibility 
of appoin1ng all three arbitrators and designa1ng one of them as the presiding arbitrator. This 
provision helps ensure an efficient resolu1on in the appointment process and contributes to the 
smooth func1oning of the arbitral tribunal in mul1-party arbitra1ons. 

 

(3) In making the appointments under subsecYon (2), the appoinYng authority may, having 
regard to all relevant circumstances, re-appoint or revoke the appointment of an arbitrator 
appointed under subsecYon (1)(a) or (b). 

Sec1on 9B(3) of the Singapore Interna1onal Arbitra1on Act 1994 grants the appoin1ng authority the 
discre1on to re-appoint or revoke the appointment of an arbitrator who was originally appointed by 
the par1es but subsequently failed to fulfil their appointment obliga1ons. Key points to note from this 
sec1on: 

1. Applicability: Sec1on 9B(3) is relevant in the context of arbitra1ons with three or more 
par1es and three arbitrators, as outlined in Sec1on 9B(1). 

2. Role of the appoin1ng authority: Subsec1on (2) empowers the appoin1ng authority to 
take over the appointment process if any of the par1es fail to appoint their arbitrator or 
inform the other party of the appointment within the specified 1me frame. 

3. Discre1onary re-appointment or revoca1on: Under Sec1on 9B(3), the appoin1ng 
authority has the discre1on to re-appoint or revoke the appointment of an arbitrator who 
was originally appointed by the par1es but failed to fulfil their appointment obliga1ons. 

4. Relevant circumstances: The appoin1ng authority’s decision to re-appoint or revoke the 
appointment is guided by “all relevant circumstances”. This implies that the appoin1ng 
authority will consider various factors when making this determina1on, including the 
reasons for the party’s failure to appoint the arbitrator, the impact of the delay on the 
arbitra1on proceedings, and any other relevant considera1ons. 

5. Ensuring an effec1ve tribunal: The provision gives the appoin1ng authority the power to 
ensure that the arbitral tribunal is effec1vely cons1tuted despite any ini1al lapses in 
appointment by the par1es. The appoin1ng authority’s interven1on helps avoid delays 
and poten1al disrup1ons in the arbitra1on process. 

In summary, Sec1on 9B(3) of the Singapore Interna1onal Arbitra1on Act 1994 grants the appoin1ng 
authority the discre1on to re-appoint or revoke the appointment of an arbitrator who was ini1ally 
appointed by the par1es but failed to fulfil their appointment obliga1ons. This provision empowers 
the appoin1ng authority to ensure an effec1ve cons1tu1on of the arbitral tribunal, taking into account 
all relevant circumstances surrounding the appointment process. 
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(4) Despite subsecYon (1)(c), the appoinYng authority must, upon the request of any party and 
having regard to all relevant circumstances, appoint the third arbitrator if the 2 arbitrators 
appointed by the parYes fail to agree on the appointment of the third arbitrator within the 
Yme specified in subsecYon (1)(c). 

Sec1on 9B(4) of the Singapore Interna1onal Arbitra1on Act 1994 addresses a situa1on where the two 
arbitrators appointed by the par1es fail to agree on the appointment of the third arbitrator (presiding 
arbitrator) within the 1me specified in subsec1on (1)(c). In such cases, the appoin1ng authority is given 
the responsibility to make the appointment upon the request of any party. Key points to note from this 
sec1on: 

1. Applicability: Sec1on 9B(4) applies to arbitra1ons with three or more par1es and three 
arbitrators, as outlined in Sec1on 9B(1). 

2. Obliga1ons of party-appointed arbitrators: Subsec1on (1)(c) specifies that the two 
arbitrators appointed by the par1es must agree on the appointment of the third arbitrator 
(presiding arbitrator) within 60 days auer the date of receipt of the request for arbitra1on 
by the respondent, or by the last respondent to receive the request if there is more than 
one respondent. 

3. Failure to reach an agreement: If the two arbitrators appointed by the par1es fail to agree 
on the appointment of the third arbitrator within the specified 1me frame, Sec1on 9B(4) 
comes into effect. 

4. Role of the appoin1ng authority: In this scenario, any party can request the appoin1ng 
authority to step in and make the appointment of the third arbitrator. The appoin1ng 
authority must then appoint the third arbitrator, considering “all relevant circumstances” 
surrounding the appointment. 

5. Ensuring the cons1tu1on of the tribunal: The provision empowers the appoin1ng 
authority to ensure the cons1tu1on of a full three-member arbitral tribunal even if the 
party-appointed arbitrators fail to agree on the appointment of the presiding arbitrator. 
This helps avoid delays and disrup1ons in the arbitra1on process. 

In summary, Sec1on 9B(4) of the Singapore Interna1onal Arbitra1on Act 1994 enables the appoin1ng 
authority to make the appointment of the third arbitrator (presiding arbitrator) if the two arbitrators 
appointed by the par1es fail to agree on the appointment within the specified 1me frame. By doing 
so, this provision ensures the effec1ve cons1tu1on of the arbitral tribunal, considering all relevant 
circumstances, and contributes to the efficient conduct of the arbitra1on proceedings involving 
mul1ple par1es and arbitrators. 

 

10. Appeal on ruling of jurisdiction 

(1) This secYon has effect despite ArYcle 16(3) of the Model Law. 

Sec1on 10(1) of the Singapore Interna1onal Arbitra1on Act 1994 establishes that the provisions within 
this sec1on are in force and applicable, regardless of any contrary provisions in Ar1cle 16(3) of the 
UNCITRAL Model Law on Interna1onal Commercial Arbitra1on. Key points to note from this sec1on: 
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1. Scope of applica1on: Sec1on 10 is a standalone provision that applies to the en1re Act, 
specifically its provisions that follow sec1on 10. 

2. Overriding effect: Sec1on 10 serves as an override clause, sta1ng that its contents are 
effec1ve and applicable, regardless of any conflic1ng provisions found in Ar1cle 16(3) of 
the UNCITRAL Model Law. 

3. Impact on the Model Law: The UNCITRAL Model Law on Interna1onal Commercial 
Arbitra1on, adopted by the United Na1ons Commission on Interna1onal Trade Law, 
serves as a template for many countries in drauing their na1onal arbitra1on legisla1on. 
Ar1cle 16(3) of the Model Law provides the arbitral tribunal with the power to con1nue 
the arbitral proceedings even if a party ini1ates judicial proceedings in breach of an 
arbitra1on agreement. However, sec1on 10 of the Singapore Act indicates that the 
provisions of the Act following sec1on 10(1) will apply irrespec1ve of Ar1cle 16(3) of the 
Model Law. 

4. Legisla1ve intent: By including this provision, the Singapore Interna1onal Arbitra1on Act 
asserts its independence from the Model Law’s Ar1cle 16(3). It indicates that Singapore 
has chosen a different approach or has modified certain aspects of the Model Law to suit 
its na1onal legal framework and arbitra1on prac1ce. 

5. Poten1al divergence: The existence of Sec1on 10(1) implies that there may be differences 
between Singapore’s arbitra1on law and the UNCITRAL Model Law on certain aspects, 
especially concerning the power of the arbitral tribunal in rela1on to court proceedings. 
Par1es and prac11oners should be aware of these dis1nc1ons when conduc1ng 
arbitra1on in Singapore. 

In summary, Sec1on 10(1) of the Singapore Interna1onal Arbitra1on Act 1994 establishes the 
overriding effect of the provisions that follow this sec1on. Despite any contrary provisions in Ar1cle 
16(3) of the UNCITRAL Model Law, the provisions within the Singapore Act, specifically those following 
Sec1on 10(1), have full force and effect in Singaporean arbitra1on proceedings. This sec1on serves as 
a clear indica1on that Singapore has chosen to adopt specific provisions that may differ from the 
Model Law in certain respects to suit its legal framework for interna1onal arbitra1on. 

 

(2) An arbitral tribunal may rule on a plea that it has no jurisdicYon at any stage of the arbitral 
proceedings. 

Sec1on 10(2) of the Singapore Interna1onal Arbitra1on Act 1994 confers the authority on an arbitral 
tribunal to rule on its own jurisdic1on at any stage of the arbitral proceedings. Key points to note from 
this sec1on: 

1. Jurisdic1onal challenge: Sec1on 10(2) grants the arbitral tribunal the power to address 
and rule on any objec1ons or challenges raised by any party concerning the tribunal’s 
jurisdic1on to hear and decide the dispute. This is commonly referred to as a jurisdic1onal 
plea. 

2. Timing of the ruling: The provision emphasises that the arbitral tribunal is not limited to 
ruling on jurisdic1onal objec1ons at a specific stage of the arbitral proceedings. Rather, 
the tribunal has the discre1on to address such challenges at any 1me during the course 
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of the arbitra1on, regardless of whether it is at the beginning, during the hearings, or 
even when preparing the final award. 

3. Procedural flexibility: Allowing the arbitral tribunal to rule on its own jurisdic1on at any 
stage provides procedural flexibility, allowing the tribunal to handle jurisdic1onal 
objec1ons efficiently and in a manner that best suits the circumstances of the case. 

4. Alignment with interna1onal prac1ce: The provision is consistent with interna1onal 
arbitra1on prac1ce, which generally allows tribunals to address jurisdic1onal challenges 
as they arise, promo1ng the 1mely resolu1on of jurisdic1onal issues and minimising 
procedural delays. 

5. Interac1on with judicial review: It is important to note that while the arbitral tribunal has 
the authority to rule on its own jurisdic1on, the losing party may s1ll have the opportunity 
to challenge the tribunal’s decision through judicial review before the courts if it believes 
the tribunal has exceeded its authority or made a manifestly incorrect ruling on 
jurisdic1on. 

In summary, Sec1on 10(2) of the Singapore Interna1onal Arbitra1on Act 1994 empowers the arbitral 
tribunal to address and rule on its own jurisdic1on at any stage of the arbitral proceedings. This 
provision grants the tribunal procedural flexibility and aligns with established interna1onal arbitra1on 
prac1ces, ensuring that jurisdic1onal challenges are addressed efficiently and allowing the arbitral 
process to proceed smoothly. 

 

(3) If the arbitral tribunal rules — 

(a) on a plea as a preliminary quesYon that it has jurisdicYon; or 

(b) on a plea at any stage of the arbitral proceedings that it has no jurisdicYon, 

any party may, within 30 days ajer having received noYce of that ruling, apply to the General 
Division of the High Court to decide the maier. 

Sec1on 10(3) of the Singapore Interna1onal Arbitra1on Act 1994 outlines the procedure for 
challenging the arbitral tribunal’s ruling on its jurisdic1on. It provides par1es with the right to seek 
court interven1on if they disagree with the tribunal’s ruling. Key points to note from this sec1on: 

1. Scope of applica1on: Sec1on 10(3) applies when the arbitral tribunal renders a decision 
on its jurisdic1on as a preliminary ques1on (before delving into the substan1ve merits of 
the dispute) or at any stage of the arbitral proceedings. 

2. Right to challenge: Any party to the arbitra1on has the right to challenge the tribunal’s 
ruling on jurisdic1on if they disagree with the decision. 

3. Time limit for applica1on: The challenging party must file the applica1on with the General 
Division of the High Court within 30 days auer receiving no1ce of the tribunal’s ruling on 
jurisdic1on. This 1meframe is crucial, as it sets a deadline for par1es to exercise their right 
to apply to the court. 
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4. Court interven1on: Sec1on 10(3) provides an avenue for par1es to seek judicial review of 
the tribunal’s jurisdic1onal ruling. The General Division of the High Court will have the 
authority to decide the maSer, thereby ensuring that par1es can seek resolu1on through 
the judicial system if they believe the tribunal’s jurisdic1onal ruling is incorrect. 

5. Interim enforceability: It is important to note that the arbitral proceedings may con1nue, 
even if the maSer is referred to the court for a decision on jurisdic1on. The tribunal’s 
ruling on jurisdic1on may be binding un1l the court decides otherwise. 

In summary, Sec1on 10(3) of the Singapore Interna1onal Arbitra1on Act 1994 grants par1es the right 
to challenge the arbitral tribunal’s ruling on its jurisdic1on. If the tribunal rules on jurisdic1on as a 
preliminary ques1on or at any stage of the proceedings, any party may apply to the General Division 
of the High Court within 30 days of receiving no1ce of the ruling. This sec1on ensures that par1es have 
a recourse to court interven1on in case of disagreements regarding the tribunal’s jurisdic1onal 
decision, thus adding an addi1onal layer of protec1on and oversight to the arbitra1on process. 

 

(4) An appeal from the decision of the General Division of the High Court made under ArYcle 
16(3) of the Model Law or this secYon may be brought only with the permission of the 
appellate court. 

Sec1on 10(4) of the Singapore Interna1onal Arbitra1on Act 1994 limits the right to appeal decisions 
made by the General Division of the High Court regarding the tribunal’s jurisdic1on. It specifies that 
appeals from such decisions can only be brought with the permission of the appellate court. Key points 
to note from this sec1on: 

1. Applicability: Sec1on 10(4) applies to appeals from decisions of the General Division of 
the High Court, which are related to maSers of jurisdic1on under both Ar1cle 16(3) of the 
UNCITRAL Model Law on Interna1onal Commercial Arbitra1on and this sec1on of the 
Singapore Interna1onal Arbitra1on Act. 

2. Restric1on on appeals: The provision limits the right to appeal by requiring the permission 
of the appellate court. It means that par1es cannot automa1cally appeal decisions made 
by the General Division of the High Court regarding jurisdic1on. Instead, they must seek 
permission from the appellate court to ini1ate the appeal process. 

3. Judicial oversight: Requiring permission for appeals adds an addi1onal layer of judicial 
oversight and control over the appeals process. It helps ensure that only meritorious 
appeals proceed to the appellate court, thus avoiding unnecessary delays and costs 
associated with frivolous or unmeritorious appeals. 

4. Emphasis on efficiency: By restric1ng appeals without permission, the sec1on aims to 
promote efficiency in the arbitra1on process. It encourages par1es to focus on resolving 
disputes through arbitra1on and discourages unnecessary li1ga1on in the courts. 

5. Complemen1ng interna1onal standards: The requirement for permission to appeal aligns 
with interna1onal arbitra1on best prac1ces, as many arbitra1on laws and rules also 
impose restric1ons on appeals. This approach is in line with the goal of facilita1ng efficient 
and final resolu1on of disputes in arbitra1on. 
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In summary, Sec1on 10(4) of the Singapore Interna1onal Arbitra1on Act 1994 restricts the right to 
appeal decisions made by the General Division of the High Court regarding the tribunal’s jurisdic1on. 
Permission from the appellate court is required to bring an appeal. This provision aims to streamline 
the appeals process, promote efficiency in the arbitra1on system, and complement interna1onal 
arbitra1on standards that limit the scope of appeals in order to expedite the resolu1on of disputes. 

 

(5) There is no appeal against a refusal for grant of permission of the appellate court. 

Sec1on 10(5) of the Singapore Interna1onal Arbitra1on Act 1994 specifies that there is no further right 
to appeal in case the appellate court refuses to grant permission to appeal. Key points to note from 
this sec1on: 

1. Scope of applica1on: Sec1on 10(5) applies when the appellate court is asked to grant 
permission to appeal a decision made by the General Division of the High Court 
concerning the tribunal’s jurisdic1on, as men1oned in Sec1on 10(4). 

2. Finality of refusal: The provision establishes finality in the appellate court’s decision to 
refuse permission to appeal. In other words, if the appellate court denies the request for 
permission to appeal, there is no further avenue for challenging that decision through a 
subsequent appeal. 

3. Judicial efficiency: By explicitly sta1ng that no appeal is available against a refusal for grant 
of permission, the sec1on seeks to prevent protracted legal proceedings and promote 
judicial efficiency. This ensures that the appellate court’s decision stands as the final 
determina1on on the maSer. 

4. Encouraging finality in arbitra1on: The provision aligns with the broader principle of 
encouraging finality in arbitra1on. By limi1ng the possibility of mul1ple appeals, the Act 
aims to achieve a 1mely resolu1on of disputes and uphold the finality of arbitral awards. 

5. Suppor1ng arbitra1on’s advantages: The provision reinforces the advantages of 
arbitra1on as a dispute resolu1on mechanism, offering par1es an efficient and rela1vely 
swiu process with limited possibili1es for extended li1ga1on. 

In summary, Sec1on 10(5) of the Singapore Interna1onal Arbitra1on Act 1994 establishes that there is 
no right to appeal against a refusal by the appellate court to grant permission for an appeal regarding 
the tribunal’s jurisdic1on. Once the appellate court decides on the maSer, its decision is final, 
promo1ng judicial efficiency and encouraging finality in arbitra1on proceedings. 
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(6) Where the General Division of the High Court, or the appellate court on appeal, decides that 
the arbitral tribunal has jurisdicYon — 

(a) the arbitral tribunal must conYnue the arbitral proceedings and make an award; and 

(b) where any arbitrator is unable or unwilling to conYnue the arbitral proceedings, the 
mandate of that arbitrator terminates and a subsYtute arbitrator must be appointed in 
accordance with ArYcle 15 of the Model Law. 

Sec1on 10(6) of the Singapore Interna1onal Arbitra1on Act 1994 sets out the consequences when the 
General Division of the High Court or the appellate court decides that the arbitral tribunal has 
jurisdic1on. Key points to note from this sec1on: 

1. Jurisdic1on confirma1on: Sec1on 10(6) comes into effect when either the General 
Division of the High Court or the appellate court on appeal confirms that the arbitral 
tribunal has the necessary jurisdic1on to hear and decide the dispute. This means that 
the tribunal is competent to proceed with the arbitra1on. 

2. Con1nua1on of arbitral proceedings: Upon a posi1ve determina1on of jurisdic1on, the 
arbitral tribunal is required to con1nue the arbitral proceedings. The court’s decision 
confirms the authority of the tribunal to handle the dispute and issue an award. 

3. Obliga1on to make an award: The sec1on explicitly states that the arbitral tribunal must 
make an award auer the court confirms its jurisdic1on. The tribunal is expected to 
proceed with the substan1ve resolu1on of the dispute and render a decision on the 
merits of the case. 

4. Replacement of an arbitrator: If, during the arbitral proceedings, any arbitrator becomes 
unable or unwilling to con1nue their role in the case, their mandate terminates. In such 
a scenario, a subs1tute arbitrator must be appointed in accordance with Ar1cle 15 of the 
UNCITRAL Model Law on Interna1onal Commercial Arbitra1on. Ar1cle 15 deals with the 
appointment of subs1tute arbitrators when necessary. 

5. Consistency with interna1onal prac1ce: The provision aligns with interna1onal arbitra1on 
standards by requiring the arbitral proceedings to con1nue when jurisdic1on is confirmed 
and manda1ng the appointment of subs1tute arbitrators if needed. 

In summary, Sec1on 10(6) of the Singapore Interna1onal Arbitra1on Act 1994 outlines the 
consequences following the court’s confirma1on of the arbitral tribunal’s jurisdic1on. When the court 
decides in favour of the tribunal’s jurisdic1on, the arbitral proceedings must con1nue, and the tribunal 
is obligated to make an award. Addi1onally, if any arbitrator is unable or unwilling to con1nue, their 
mandate terminates, and a subs1tute arbitrator is appointed in accordance with the relevant 
provisions of the UNCITRAL Model Law. This sec1on ensures the smooth con1nua1on of arbitral 
proceedings auer the jurisdic1onal issue is resolved by the court. 

 

(7) In making a ruling or decision under this secYon that the arbitral tribunal has no jurisdicYon, 
the arbitral tribunal, the General Division of the High Court or the appellate court (as the case 
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may be) may make an award or order of costs of the proceedings, including the arbitral 
proceedings (as the case may be), against any party. 

Sec1on 10(7) of the Singapore Interna1onal Arbitra1on Act 1994 empowers the arbitral tribunal, the 
General Division of the High Court, or the appellate court (depending on the stage of the proceedings) 
to make an award or order of costs against any party when ruling that the arbitral tribunal lacks 
jurisdic1on. Key points to note from this sec1on: 

1. Jurisdic1onal ruling and costs: Sec1on 10(7) deals with the situa1on where the arbitral 
tribunal, the General Division of the High Court, or the appellate court decides that the 
arbitral tribunal lacks jurisdic1on. In such cases, the ruling en1ty has the authority to 
order costs against any party involved in the dispute. 

2. Scope of costs: The provision allows the tribunal or court to make an award or order of 
costs covering not only the proceedings before the court but also the costs incurred 
during the arbitral proceedings. This includes reasonable costs for legal representa1on, 
administra1ve expenses, and any other necessary costs related to the jurisdic1onal 
challenge. 

3. Discre1onary power: The sec1on grants the tribunal or court discre1on in determining 
the extent and alloca1on of costs. The decision to award costs is based on the specific 
circumstances of the case and the behaviour of the par1es throughout the proceedings. 

4. Deterrence against frivolous challenges: By empowering the tribunal or court to impose 
costs, the sec1on aims to discourage par1es from making frivolous or meritless 
jurisdic1onal challenges. The prospect of bearing the financial burden of unsuccessful 
challenges serves as a disincen1ve to engage in dilatory tac1cs. 

5. Encouraging efficient arbitra1on: By allowing for the alloca1on of costs against the party 
responsible for raising an unsuccessful jurisdic1onal challenge, the provision supports the 
efficient and fair conduct of the arbitra1on process. It encourages par1es to carefully 
consider the validity of their jurisdic1onal objec1ons before bringing them before the 
tribunal or court. 

In summary, Sec1on 10(7) of the Singapore Interna1onal Arbitra1on Act 1994 empowers the arbitral 
tribunal, the General Division of the High Court, or the appellate court to make an award or order of 
costs against any party when ruling that the arbitral tribunal lacks jurisdic1on. This provision aims to 
promote the efficient resolu1on of jurisdic1onal challenges and deter par1es from raising unfounded 
objec1ons, thereby suppor1ng the smooth conduct of arbitra1on proceedings. 

 

(8) Where an award of costs is made by the arbitral tribunal under subsecYon (7), secYon 21 
applies with the necessary modificaYons. 

Sec1on 10(8) of the Singapore Interna1onal Arbitra1on Act 1994 specifies that if the arbitral tribunal 
makes an award of costs against any party under subsec1on (7), Sec1on 21 of the Act applies to such 
award with necessary modifica1ons. Key points to note from this sec1on: 
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1. Award of costs: Sec1on 10(7) empowers the arbitral tribunal, the General Division of the 
High Court, or the appellate court to make an award or order of costs against any party 
when ruling that the arbitral tribunal lacks jurisdic1on. 

2. Applica1on of Sec1on 21: Sec1on 10(8) indicates that if the arbitral tribunal makes an 
award of costs under subsec1on (7), the provisions of Sec1on 21 of the Singapore 
Interna1onal Arbitra1on Act 1994 apply to such an award. 

3. Sec1on 21: Sec1on 21 of the Act deals with the costs of the arbitra1on and provides a 
framework for determining and alloca1ng the costs incurred during the arbitra1on 
proceedings. It covers aspects related to the taxa1on and recovery of costs. 

4. Necessary modifica1ons: The men1on of “necessary modifica1ons” implies that some 
adjustments may be made to Sec1on 21 when applying it to the award of costs made 
under Sec1on 10(7). These modifica1ons could be to accommodate the specific context 
of jurisdic1onal rulings or other relevant factors. 

5. Coherence in costs determina1on: By incorpora1ng Sec1on 21 with necessary 
modifica1ons, Sec1on 10(8) ensures that the process of determining and alloca1ng costs 
in cases involving jurisdic1onal rulings remains consistent with the general provisions of 
the Act. 

In summary, Sec1on 10(8) of the Singapore Interna1onal Arbitra1on Act 1994 s1pulates that if the 
arbitral tribunal makes an award of costs against any party under Sec1on 10(7) concerning 
jurisdic1onal rulings, Sec1on 21 of the Act applies to such an award with necessary modifica1ons. This 
ensures that the determina1on and alloca1on of costs in cases involving jurisdic1onal challenges 
follow a coherent framework in line with the general provisions of the Act. 

 

(9) Where an applicaYon is made pursuant to ArYcle 16(3) of the Model Law or this secYon — 

(a) such applicaYon does not operate as a stay of the arbitral proceedings or of 
enforcement of any award or order made in the arbitral proceedings unless the General 
Division of the High Court orders otherwise; and 

(b) no intermediate act or proceeding is invalidated except so far as the General Division of 
the High Court may direct. 

Sec1on 10(9) of the Singapore Interna1onal Arbitra1on Act 1994 sets out the effects of an applica1on 
made pursuant to Ar1cle 16(3) of the UNCITRAL Model Law or Sec1on 10 of the Act regarding the 
arbitral proceedings and any enforcement of an award. Key points to note from this sec1on: 

1. Applica1on context: Sec1on 10(9) applies when an applica1on is made either under 
Ar1cle 16(3) of the UNCITRAL Model Law or under Sec1on 10 of the Singapore 
Interna1onal Arbitra1on Act. Such applica1ons typically concern jurisdic1onal issues. 

2. No automa1c stay: The provision s1pulates that the filing of such an applica1on does not 
automa1cally operate as a stay of the ongoing arbitral proceedings. In other words, the 
arbitra1on can con1nue while the court considers the jurisdic1onal challenge, unless the 
General Division of the High Court specifically orders otherwise. 
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3. Enforcement unaffected: Similarly, the applica1on does not stay the enforcement of any 
award or order issued in the arbitral proceedings, unless the court decides otherwise. This 
means that a party can con1nue efforts to enforce an award during the pendency of the 
jurisdic1onal challenge. 

4. General Division’s discre1on: The General Division of the High Court has discre1on to 
decide whether to order a stay of the arbitral proceedings or enforcement of any award. 
This is determined based on the specific circumstances of each case. 

5. Preserva1on of intermediate acts: The sec1on ensures that no intermediate act or 
proceeding in the arbitral process is invalidated by the filing of the applica1on. This means 
that ac1ons taken during the arbitra1on up un1l the 1me of the applica1on are 
preserved, and their validity is upheld unless the General Division of the High Court 
directs otherwise. 

In summary, Sec1on 10(9) of the Singapore Interna1onal Arbitra1on Act 1994 clarifies the effects of 
an applica1on made under Ar1cle 16(3) of the UNCITRAL Model Law or Sec1on 10 of the Act. It 
emphasises that such an applica1on does not automa1cally stay the arbitral proceedings or the 
enforcement of any award, unless the General Division of the High Court orders otherwise. 
Addi1onally, intermediate acts or proceedings during the arbitra1on are not invalidated, except as 
directed by the General Division of the High Court. The sec1on aims to strike a balance between 
preserving the arbitra1on process and providing a mechanism for addressing jurisdic1onal challenges. 

 

(10) Where there is an appeal from the decision of the General Division of the High Court pursuant 
to subsecYon (4) — 

(a) such appeal does not operate as a stay of the arbitral proceedings or of enforcement of 
any award or order made in the arbitral proceedings unless the General Division of the 
High Court or the appellate court orders otherwise; and 

(b) no intermediate act or proceeding is invalidated except so far as the appellate court 
may direct. 

Sec1on 10(10) of the Singapore Interna1onal Arbitra1on Act 1994 addresses the effects of an appeal 
from the decision of the General Division of the High Court under subsec1on (4) of the Act. This 
subsec1on deals with the appeal process following a decision made under Sec1on 10(7), which allows 
a party to apply to the court to decide the issue of the arbitral tribunal’s jurisdic1on. Key points to note 
from this sec1on: 

1. Appeal context: Sec1on 10(10) applies when there is an appeal from the decision of the 
General Division of the High Court under subsec1on (4) of the Act. The appeal process 
arises when a party is dissa1sfied with the court’s ruling on the jurisdic1onal issue. 

2. No automa1c stay: The sec1on specifies that the appeal from the court’s decision does 
not automa1cally stay the arbitral proceedings or the enforcement of any award or order 
issued in the arbitral proceedings. The arbitra1on can con1nue, and any enforcement 
efforts can proceed, unless either the General Division of the High Court or the appellate 
court orders otherwise. 
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3. Court’s discre1on: The provision grants discre1on to the General Division of the High 
Court or the appellate court to decide whether to grant a stay of the arbitral proceedings 
or the enforcement of an award during the appeal process. This decision is made based 
on the specific circumstances of each case. 

4. Preserva1on of intermediate acts: The sec1on ensures that no intermediate act or 
proceeding in the arbitral process is invalidated by the filing of an appeal. Ac1ons taken 
during the arbitra1on up un1l the 1me of the appeal are preserved, and their validity is 
upheld, unless the appellate court directs otherwise. 

5. Court’s authority over proceedings: While the appeal is ongoing, the appellate court has 
the authority to direct the course of the arbitral proceedings and address any issues that 
may arise during the process. 

In summary, Sec1on 10(10) of the Singapore Interna1onal Arbitra1on Act 1994 outlines the effects of 
an appeal from the decision of the General Division of the High Court under subsec1on (4). The appeal 
does not automa1cally stay the arbitral proceedings or the enforcement of any award or order unless 
the court orders otherwise. The sec1on also ensures the preserva1on of intermediate acts or 
proceedings in the arbitra1on unless the appellate court directs otherwise. The provision aims to 
provide clarity on the con1nua1on of the arbitra1on process during the appeal and to empower the 
court to manage the proceedings effec1vely. 

 

(11) In this secYon, “appellate court” means the court to which an appeal under ArYcle 16(3) of 
the Model Law or this secYon is to be made under secYon 29C of the Supreme Court of 
Judicature Act 1969. 

Sec1on 10(11) of the Singapore Interna1onal Arbitra1on Act 1994 provides a defini1on for the term 
“appellate court” as used in Sec1on 10. It clarifies the meaning of “appellate court” in the context of 
appeals under Ar1cle 16(3) of the UNCITRAL Model Law or Sec1on 10 of the Act. Key points to note 
from this sec1on: 

1. Defini1on of “appellate court”: Sec1on 10(11) specifies that the term “appellate court” 
as used in Sec1on 10 refers to a specific court, and its iden1ty is determined by Sec1on 
29C of the Supreme Court of Judicature Act 1969. 

2. Appeals under Ar1cle 16(3) of the Model Law: The reference to “Ar1cle 16(3) of the Model 
Law” in this sec1on relates to the provisions of the UNCITRAL Model Law that pertain to 
the arbitral tribunal’s jurisdic1on, and specifically, the power of the court to rule on 
jurisdic1onal issues. 

3. Appeals under Sec1on 10: The sec1on also men1ons appeals under “this sec1on”, which 
refers to appeals arising from the decisions made under Sec1on 10 of the Singapore 
Interna1onal Arbitra1on Act. Sec1on 10 deals with challenges to the arbitral tribunal’s 
jurisdic1on and provides a mechanism for par1es to seek court interven1on to resolve 
jurisdic1onal disputes. 

4. Sec1on 29C of the Supreme Court of Judicature Act 1969: The sec1on provides a 
reference to Sec1on 29C of the Supreme Court of Judicature Act 1969, which likely 
specifies the procedures and relevant court for appeals arising from jurisdic1onal 
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decisions made under the Singapore Interna1onal Arbitra1on Act. This ensures that 
par1es have clarity regarding the appellate court’s iden1ty and the appeal process. 

In summary, Sec1on 10(11) of the Singapore Interna1onal Arbitra1on Act 1994 provides a defini1on 
for the term “appellate court” used in Sec1on 10. It clarifies that the appellate court refers to the court 
designated under Sec1on 29C of the Supreme Court of Judicature Act 1969, which is the appropriate 
court for handling appeals related to jurisdic1onal issues arising from Ar1cle 16(3) of the UNCITRAL 
Model Law or Sec1on 10 of the Act. The provision aims to ensure consistency and clarity in the 
appellate process for resolving jurisdic1onal challenges in interna1onal arbitra1on cases. 

 

11. Public policy and arbitrability 

(1) Any dispute which the parYes have agreed to submit to arbitraYon under an arbitraYon 
agreement may be determined by arbitraYon unless it is contrary to public policy to do so. 

Sec1on 11(1) of the Singapore Interna1onal Arbitra1on Act 1994 outlines a fundamental principle in 
interna1onal arbitra1on and provides the framework for the enforceability of arbitra1on agreements. 
Key points to note from this sec1on: 

1. Scope of Arbitra1on: Sec1on 11(1) establishes the broad scope of arbitra1on by sta1ng 
that any dispute that the par1es have agreed to resolve through arbitra1on, as per the 
terms of their arbitra1on agreement, can be determined through the arbitral process. 

2. Principle of Party Autonomy: The provision upholds the principle of party autonomy, 
which means that the par1es have the freedom to decide how they want to resolve their 
disputes. By entering into an arbitra1on agreement, the par1es agree to submit their 
disputes to arbitra1on rather than li1ga1ng in court. 

3. Enforceability of Arbitra1on Agreements: Sec1on 11(1) reinforces the enforceability of 
arbitra1on agreements and indicates that if the par1es have agreed to arbitra1on, they 
are bound by that agreement unless there is a specific legal reason preven1ng its 
enforcement. 

4. Excep1on: The sec1on introduces the excep1on that arbitra1on may not be allowed if it 
is contrary to public policy to do so. This excep1on provides a safeguard to prevent the 
enforcement of arbitra1on agreements that would violate fundamental principles of 
public policy or involve disputes that should not be subject to arbitra1on for compelling 
legal or ethical reasons. 

5. Judicial Interven1on: If a party challenges the enforceability of an arbitra1on agreement, 
the court will assess the validity of the arbitra1on agreement and determine whether it 
falls within the scope of Sec1on 11(1) or is contrary to public policy. 

In summary, Sec1on 11(1) of the Singapore Interna1onal Arbitra1on Act 1994 affirms the principle of 
party autonomy in interna1onal arbitra1on and emphasises the enforceability of arbitra1on 
agreements. It allows par1es to resolve their disputes through arbitra1on if they have agreed to do so. 
However, the sec1on also recognises the need to preserve public policy considera1ons and prevent 
the enforcement of arbitra1on agreements that are contrary to public policy. This sec1on ensures a 
balance between upholding party autonomy in dispute resolu1on and protec1ng core societal values. 
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(2) The fact that any wriien law confers jurisdicYon in respect of any maier on any court of law 
but does not refer to the determinaYon of that maier by arbitraYon does not, of itself, 
indicate that a dispute about that maier is not capable of determinaYon by arbitraYon. 

Sec1on 11(2) of the Singapore Interna1onal Arbitra1on Act 1994 addresses the rela1onship between 
arbitra1on and the jurisdic1on conferred on courts by wriSen laws. Key points to note from this 
sec1on: 

1. Interplay between Arbitra1on and Court Jurisdic1on: Sec1on 11(2) clarifies that the mere 
existence of a wriSen law that grants jurisdic1on to a court for a par1cular maSer does 
not automa1cally preclude the resolu1on of a dispute about that maSer through 
arbitra1on. In other words, the fact that a maSer is subject to the jurisdic1on of a court 
does not prevent par1es from choosing arbitra1on as a method of dispute resolu1on for 
that maSer. 

2. Arbitra1on’s Complementarity: The provision highlights the complementary nature of 
arbitra1on and court jurisdic1on. While courts may have the authority to hear certain 
types of disputes as specified by wriSen laws, par1es can s1ll agree to resolve those 
disputes through arbitra1on if they have an arbitra1on agreement. 

3. Freedom to Choose Arbitra1on: Par1es have the freedom to opt for arbitra1on as the 
means to resolve their disputes, even if the subject maSer of the dispute is typically within 
the jurisdic1on of a court under applicable wriSen laws. The sec1on emphasises the 
principle of party autonomy and reinforces the idea that par1es can agree to submit any 
dispute to arbitra1on, regardless of the jurisdic1on granted to courts by wriSen laws. 

4. Interpreta1ve Guidance: The sec1on provides interpreta1ve guidance by clarifying that 
the absence of specific language referring to arbitra1on in a wriSen law does not 
automa1cally prevent par1es from resolving their disputes through arbitra1on. Par1es 
should examine the arbitra1on agreement itself and consider the relevant provisions of 
the Singapore Interna1onal Arbitra1on Act to determine the scope of arbitrability. 

In summary, Sec1on 11(2) of the Singapore Interna1onal Arbitra1on Act 1994 reaffirms the principle 
of party autonomy and the freedom of par1es to choose arbitra1on as a method of resolving their 
disputes. The sec1on ensures that the existence of wriSen laws conferring jurisdic1on on courts does 
not, by itself, prevent par1es from resor1ng to arbitra1on to seSle disputes related to those maSers. 
It underscores the coexistence of arbitra1on and court jurisdic1on, allowing par1es to make informed 
choices about their preferred dispute resolu1on method. 

 

11A. Reference of interpleader issue to arbitration 

Where in proceedings before any court relief by way of interpleader is granted and any issue 
between the claimants is one in respect of which there is an arbitraYon agreement between them, 
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the court granYng the relief may direct the issue between the claimants to be determined in 
accordance with the agreement. 

Sec1on 11A of the Singapore Interna1onal Arbitra1on Act 1994 addresses the situa1on where an issue 
arises between mul1ple claimants in interpleader proceedings before a court, and there is an 
arbitra1on agreement between those claimants. Key points to note from this sec1on: 

1. Interpleader Proceedings: Interpleader is a legal process where a person or en1ty holding 
property that is the subject of a dispute between two or more par1es seeks the court’s 
assistance in determining the righlul owner or beneficiary of that property. In 
interpleader proceedings, the party holding the property (the stakeholder) asks the court 
to determine the proper distribu1on of the property among the compe1ng claimants. 

2. Mul1ple Claimants with an Arbitra1on Agreement: The sec1on applies when there are 
mul1ple claimants in interpleader proceedings, and an issue arises between these 
claimants that is covered by an arbitra1on agreement between them. This means that the 
dispute over the property is subject to an arbitra1on agreement, which the claimants had 
previously entered into, agreeing to resolve certain disputes through arbitra1on rather 
than in court. 

3. Court’s Discre1on: Sec1on 11A grants the court that is hearing the interpleader 
proceedings the discre1on to decide how to address the issue between the compe1ng 
claimants if there is an arbitra1on agreement. The court has the authority to direct that 
the dispute be resolved in accordance with the terms of the arbitra1on agreement. 

4. Referral to Arbitra1on: If the court chooses to exercise its discre1on under Sec1on 11A, it 
can refer the issue between the claimants to arbitra1on. This means that the court will 
not make a determina1on on the issue itself but will allow the claimants to resolve the 
dispute through arbitra1on, as per their prior agreement. 

5. Balancing Court and Arbitra1on: The provision ensures a balance between court 
interven1on and the par1es’ prior agreement to resolve their disputes through 
arbitra1on. By direc1ng the issue to arbitra1on, the court respects the par1es’ choice to 
use arbitra1on as a method of dispute resolu1on. 

In summary, Sec1on 11A of the Singapore Interna1onal Arbitra1on Act 1994 allows a court, in 
interpleader proceedings, to refer a dispute between compe1ng claimants to arbitra1on if there is an 
arbitra1on agreement between the claimants covering that specific issue. This provision reinforces 
party autonomy in dispute resolu1on and provides a mechanism to uphold arbitra1on agreements 
even when disputes are brought before a court in interpleader proceedings. The court has the 
discre1on to respect the par1es’ agreement and direct the issue to be determined through arbitra1on. 

 



 

56 / 162 

 
Disclaimer: This document was prepared by Abdulla Ziad Galadari, Sergejs Dilevka, and Dimitriy Mednikov of Galadari 
Advocates and Legal Consultants (the “Editors”) with OpenAI’s ChatGPT-3.5. This document does not consXtute legal 
advice, does not necessarily reflect the Editors’ views, and may contain inaccurate and incorrect informaXon. 

12. Powers of arbitral tribunal 

(1) Without prejudice to the powers set out in any other provision of this Act and in the Model 
Law, an arbitral tribunal has powers to make orders or give direcYons to any party for — 

(a) security for costs; 

(b) discovery of documents and discovery of facts; 

(c) giving of evidence by affidavit; 

(d) the preservaYon, interim custody or sale of any property which is or forms part of the 
subject maier of the dispute; 

(e) samples to be taken from, or any observaYon to be made of or experiment conducted 
upon, any property which is or forms part of the subject maier of the dispute; 

(f) the preservaYon and interim custody of any evidence for the purposes of the 
proceedings; 

(g) securing the amount in dispute; 

(h) ensuring that any award which may be made in the arbitral proceedings is not rendered 
ineffectual by the dissipaYon of assets by a party; 

(i) an interim injuncYon or any other interim measure; and 

(j) enforcing any obligaYon of confidenYality — 

(i) that the parYes to an arbitraYon agreement have agreed to in wriYng, whether 
in the arbitraYon agreement or in any other document; 

(ii) under any wriien law or rule of law; or 

(iii) under the rules of arbitraYon (including the rules of arbitraYon of an insYtuYon 
or organisaYon) agreed to or adopted by the parYes. 

Sec1on 12(1) of the Singapore Interna1onal Arbitra1on Act 1994 outlines the powers of an arbitral 
tribunal to issue orders and give direc1ons to the par1es during the course of arbitral proceedings. Key 
points to note from this sec1on: 

1. Broad Powers: Sec1on 12(1) grants the arbitral tribunal extensive powers to issue orders 
and give direc1ons to the par1es involved in the arbitra1on proceedings. These powers 
are not exhaus1ve, as they are subject to any other provisions in the Singapore 
Interna1onal Arbitra1on Act 1994 and the Model Law that may provide addi1onal 
powers. 

2. Protec1ve Measures: The sec1on enables the arbitral tribunal to take various protec1ve 
measures to ensure the fair and effec1ve conduct of the arbitral proceedings. These 
measures include security for costs, preserva1on of evidence, interim custody of 



 

57 / 162 

 
Disclaimer: This document was prepared by Abdulla Ziad Galadari, Sergejs Dilevka, and Dimitriy Mednikov of Galadari 
Advocates and Legal Consultants (the “Editors”) with OpenAI’s ChatGPT-3.5. This document does not consXtute legal 
advice, does not necessarily reflect the Editors’ views, and may contain inaccurate and incorrect informaXon. 

property, and securing the amount in dispute to safeguard against the dissipa1on of 
assets by a party. 

3. Discovery and Evidence: The arbitral tribunal has the authority to order discovery of 
documents and facts, as well as the giving of evidence by affidavit, which are typical tools 
used to gather evidence in legal proceedings. 

4. Interim Measures: The arbitral tribunal can grant interim measures, such as interim 
injunc1ons, to address urgent maSers and preserve the status quo un1l the final award 
is rendered. 

5. Enforcing Confiden1ality Obliga1ons: The sec1on empowers the arbitral tribunal to 
enforce obliga1ons of confiden1ality agreed upon by the par1es in wri1ng, whether in 
the arbitra1on agreement or in any other document, or as provided by wriSen law, rule 
of law, or the agreed rules of arbitra1on. 

In summary, Sec1on 12(1) of the Singapore Interna1onal Arbitra1on Act 1994 confers broad powers 
upon the arbitral tribunal to make orders and give direc1ons to the par1es during the course of the 
arbitral proceedings. These powers are designed to facilitate the effec1ve conduct of the arbitra1on, 
ensure fairness, protect the interests of the par1es, and enforce confiden1ality obliga1ons. The sec1on 
demonstrates the significant autonomy and authority given to arbitral tribunals in resolving disputes 
through arbitra1on. 

 

(2) Unless the parYes to an arbitraYon agreement have (whether in the arbitraYon agreement or 
in any other document in wriYng) agreed to the contrary, an arbitral tribunal has power to 
administer oaths to or take affirmaYons of the parYes and witnesses. 

Sec1on 12(2) of the Singapore Interna1onal Arbitra1on Act 1994 deals with the power of an arbitral 
tribunal to administer oaths or affirma1ons to the par1es and witnesses involved in the arbitra1on 
proceedings. Key points to note from this sec1on: 

1. Administra1ve Power: Sec1on 12(2) grants the arbitral tribunal the power to administer 
oaths or take affirma1ons from the par1es and witnesses during the course of the 
arbitra1on proceedings. This power is given to the tribunal to ensure the truthfulness and 
accuracy of the statements made by the par1es and witnesses. 

2. Subject to Agreement: The sec1on states that this power of the arbitral tribunal is subject 
to any contrary agreement between the par1es to the arbitra1on agreement. If the 
par1es have agreed in wri1ng that the tribunal does not have the power to administer 
oaths or take affirma1ons, then this provision will not apply. 

3. Presump1on of Oath-Taking: In the absence of any explicit agreement to the contrary, it 
is presumed that the arbitral tribunal has the power to administer oaths or take 
affirma1ons. This means that unless the par1es have specifically excluded this power in 
wri1ng, the tribunal can proceed with administering oaths or affirma1ons as needed 
during the proceedings. 

4. Importance of Truth and Honesty: The power to administer oaths or affirma1ons 
reinforces the importance of truthfulness and honesty in the arbitra1on process. It allows 
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the tribunal to ensure that the par1es and witnesses give their statements under the 
solemnity of an oath or affirma1on, similar to how they would do in a court proceeding. 

In summary, Sec1on 12(2) of the Singapore Interna1onal Arbitra1on Act 1994 empowers the arbitral 
tribunal to administer oaths to or take affirma1ons of the par1es and witnesses involved in the 
arbitra1on proceedings. This power is presumed to exist unless the par1es have explicitly agreed in 
wri1ng to the contrary. The provision reinforces the importance of truthfulness and honesty in the 
arbitra1on process and provides the tribunal with a mechanism to verify the accuracy of the 
statements made by the par1es and witnesses. 

 

(3) Unless the parYes to an arbitraYon agreement have (whether in the arbitraYon agreement or 
in any other document in wriYng) agreed to the contrary, an arbitral tribunal has power to 
adopt, if the arbitral tribunal thinks fit, inquisitorial processes. 

Sec1on 12(3) of the Singapore Interna1onal Arbitra1on Act 1994 addresses the power of an arbitral 
tribunal to adopt inquisitorial processes during the arbitra1on proceedings. Key points to note from 
this sec1on: 

1. Inquisitorial Processes: Inquisitorial processes refer to a method of conduc1ng 
proceedings where the tribunal ac1vely inves1gates and gathers evidence on its own 
ini1a1ve. In contrast to adversarial processes, where the par1es present their evidence 
and arguments, the tribunal takes on a more proac1ve role in inquisitorial proceedings. 

2. Discre1onary Power: Sec1on 12(3) grants the arbitral tribunal discre1onary power to 
decide whether to adopt inquisitorial processes during the arbitra1on. The tribunal may 
choose to adopt this approach if it believes it would be more effec1ve or appropriate in a 
par1cular case. 

3. Subject to Agreement: However, the power of the tribunal to adopt inquisitorial processes 
is subject to the agreement of the par1es. If the par1es have explicitly agreed in wri1ng 
that inquisitorial processes should not be used, the tribunal must respect this agreement. 

4. Flexibility of Arbitra1on: The sec1on reflects the flexibility and autonomy that arbitra1on 
provides to the par1es and the arbitral tribunal. By allowing the tribunal to adopt 
inquisitorial processes if deemed fit, it ensures that arbitra1on remains a dynamic and 
adaptable method of dispute resolu1on. 

5. Balancing Interests: The use of inquisitorial processes can be beneficial in certain complex 
cases, where the tribunal needs to gather evidence independently to reach a fair and just 
decision. However, it is essen1al to strike a balance and not impose inquisitorial processes 
if the par1es have explicitly chosen an adversarial approach to arbitra1on. 

In summary, Sec1on 12(3) of the Singapore Interna1onal Arbitra1on Act 1994 grants the arbitral 
tribunal discre1onary power to adopt inquisitorial processes during the arbitra1on proceedings. The 
tribunal can decide to use this approach if it deems it appropriate for the par1cular case, but only if 
the par1es have not agreed otherwise in wri1ng. This provision emphasises the flexibility and 
adaptability of arbitra1on as a dispute resolu1on mechanism and allows the tribunal to take an ac1ve 
role in inves1ga1ng and gathering evidence if necessary. 
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(4) The power of the arbitral tribunal to order a claimant to provide security for costs as 
menYoned in subsecYon (1)(a) must not be exercised by reason only that the claimant is — 

(a) an individual ordinarily resident outside Singapore; or 

(b) a corporaYon or an associaYon incorporated or formed under the law of a country 
outside Singapore, or whose central management and control is exercised outside 
Singapore. 

Sec1on 12(4) of the Singapore Interna1onal Arbitra1on Act 1994 addresses the power of the arbitral 
tribunal to order a claimant to provide security for costs and sets limita1ons on the exercise of this 
power. Key points to note from this sec1on: 

1. Security for Costs: Subsec1on (1)(a) of Sec1on 12 grants the arbitral tribunal the power 
to order a claimant to provide security for costs. This means that the tribunal can require 
the claimant to deposit a sum of money or furnish a guarantee to cover the respondent’s 
poten1al costs if the claim is unsuccessful. 

2. Limita1on on Exercise: Sec1on 12(4) places a limita1on on the exercise of the power to 
order security for costs. The tribunal is prohibited from exercising this power solely based 
on the fact that the claimant falls into one of the following categories: 

a. An individual ordinarily resident outside Singapore. 

b. A corpora1on or an associa1on incorporated or formed under the law of a country 
outside Singapore or whose central management and control is exercised outside 
Singapore. 

3. Protec1on Against Discrimina1on: The purpose of this provision is to prevent 
discrimina1on against claimants based solely on their residence or corporate status. It 
ensures that the tribunal cannot require security for costs from foreign claimants merely 
because they are not based in Singapore. 

4. Discre1on of the Tribunal: While Sec1on 12(4) restricts the use of security for costs based 
on residency or corporate loca1on, the arbitral tribunal s1ll retains its discre1on to order 
security for costs for other legi1mate reasons if deemed necessary to protect the 
respondent’s interests and avoid poten1al abuse of the arbitral process. 

In summary, Sec1on 12(4) of the Singapore Interna1onal Arbitra1on Act 1994 limits the power of the 
arbitral tribunal to order a claimant to provide security for costs solely based on the claimant’s 
residency status or the loca1on of its incorpora1on or central management. The provision aims to 
prevent discrimina1on against foreign claimants and ensures that security for costs is ordered based 
on valid and fair reasons to protect the respondent’s interests in the arbitra1on proceedings. The 
tribunal s1ll maintains its discre1on to order security for costs for other legi1mate reasons, as allowed 
by Subsec1on (1)(a) of Sec1on 12. 
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(5) Without prejudice to the applicaYon of ArYcle 28 of the Model Law, an arbitral tribunal, in 
deciding the dispute that is the subject of the arbitral proceedings — 

(a) may award any remedy or relief that could have been ordered by the General Division 
of the High Court if the dispute had been the subject of civil proceedings in the General 
Division of the High Court; 

(b) may award simple or compound interest on the whole or any part of any sum in 
accordance with secYon 20(1). 

Sec1on 12(5) of the Singapore Interna1onal Arbitra1on Act 1994 outlines the powers of an arbitral 
tribunal in deciding the dispute that is the subject of the arbitral proceedings. Key points to note from 
this sec1on: 

1. Wide Remedial Powers: Sec1on 12(5)(a) empowers the arbitral tribunal to award any 
remedy or relief that the General Division of the High Court could have ordered if the 
same dispute had been subject to civil proceedings in the High Court. This grants the 
arbitral tribunal considerable flexibility in providing appropriate remedies to the par1es 
involved in the arbitra1on. 

2. Consistency with the Model Law: The sec1on clarifies that the powers granted to the 
arbitral tribunal are in addi1on to any powers conferred by Ar1cle 28 of the Model Law. 
Ar1cle 28 of the Model Law allows the par1es to agree on the arbitral procedure, giving 
them autonomy to shape the arbitra1on process. 

3. Awarding Interest: Sec1on 12(5)(b) gives the arbitral tribunal the authority to award 
simple or compound interest on the whole or any part of any sum involved in the dispute. 
The tribunal can apply this power in accordance with Sec1on 20(1) of the Act, which deals 
with interest on awards. 

4. Parity with Court Proceedings: The sec1on aims to promote consistency between arbitral 
proceedings and civil proceedings before the High Court, ensuring that the arbitral 
tribunal has adequate authority to provide remedies similar to what a court could grant. 

5. Limita1ons: While Sec1on 12(5) grants the arbitral tribunal broad powers, it is s1ll bound 
by the agreement of the par1es and the applicable law. The tribunal must also adhere to 
the rules of natural jus1ce and due process in rendering its decisions. 

In summary, Sec1on 12(5) of the Singapore Interna1onal Arbitra1on Act 1994 gives the arbitral 
tribunal significant authority to award remedies and relief that the General Division of the High Court 
could have granted in civil proceedings involving the same dispute. This provision ensures that the 
arbitral tribunal has the necessary powers to deliver effec1ve and equitable solu1ons to the par1es. 
Addi1onally, the sec1on allows the tribunal to award simple or compound interest in line with Sec1on 
20(1) of the Act. However, the tribunal’s authority remains subject to the par1es’ agreement, the 
applicable law, and the principles of natural jus1ce. 

 

(6) All orders or direcYons made or given by an arbitral tribunal in the course of an arbitraYon 
are, by permission of the General Division of the High Court, enforceable in the same manner 
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as if they were orders made by a court and, where permission is so given, judgment may be 
entered in terms of the order or direcYon. 

Sec1on 12(6) of the Singapore Interna1onal Arbitra1on Act 1994 addresses the enforceability of orders 
or direc1ons made by an arbitral tribunal during the course of an arbitra1on. Key points to note from 
this sec1on: 

1. Enforceability of Orders: Sec1on 12(6) confirms that any orders or direc1ons issued by an 
arbitral tribunal during the arbitra1on proceedings are capable of being enforced. This 
means that the tribunal’s decisions have the force of law and are legally binding on the 
par1es. 

2. Judicial Permission: To enforce the orders or direc1ons made by the arbitral tribunal, 
permission from the General Division of the High Court is required. This means that if a 
party seeks to enforce the tribunal’s decision, they must apply to the High Court for 
permission to do so. 

3. Treatment as Court Orders: Once the General Division of the High Court grants 
permission, the orders or direc1ons of the arbitral tribunal are treated as if they were 
orders issued directly by the court. This ensures that the enforceable decisions of the 
arbitral tribunal are treated with the same level of authority and respect as decisions 
made by the court. 

4. Entering Judgment: If permission is granted by the court, the party seeking enforcement 
can enter judgment in terms of the order or direc1on. This allows the successful party to 
take legal steps to execute the tribunal’s decision and enforce the awarded remedies 
against the other party. 

5. Limita1ons: Although Sec1on 12(6) grants enforceability to the tribunal’s orders and 
direc1ons, it is important to note that enforcement is s1ll subject to the provisions of the 
Arbitra1on Act, the Model Law, and the applicable rules of the arbitra1on. Addi1onally, 
the arbitral tribunal must have acted within the scope of its authority and in accordance 
with the principles of natural jus1ce for its decisions to be enforceable. 

In summary, Sec1on 12(6) of the Singapore Interna1onal Arbitra1on Act 1994 provides that orders or 
direc1ons made by an arbitral tribunal during the arbitra1on proceedings are enforceable with the 
permission of the General Division of the High Court. Once permission is granted, these decisions are 
treated as if they were orders issued by the court, and judgment may be entered accordingly. However, 
enforcement is subject to the applicable legal framework and the arbitral tribunal’s compliance with 
its authority and the principles of natural jus1ce. 
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12A. Court-ordered interim measures 

(1) This secYon is to apply in relaYon to an arbitraYon — 

(a) to which this Part applies; and 

(b) irrespecYve of whether the place of arbitraYon is in the territory of Singapore. 

Sec1on 12A(1) of the Singapore Interna1onal Arbitra1on Act 1994 sets out the scope of the applica1on 
of this sec1on. Key points to note from this sec1on: 

1. Applicability: Sec1on 12A(1) specifies that the provisions of this sec1on are applicable to 
arbitra1ons that meet two condi1ons: 

a. The arbitra1on falls under the scope of “this Part”, which refers to the Interna1onal 
Arbitra1on Act 1994 (Part IIA, Interna1onal Commercial Arbitra1on); and 

b. The place of arbitra1on may be located either within or outside the territory of 
Singapore. 

2. Applicable Regardless of Place of Arbitra1on: The sec1on clarifies that the provisions of 
Sec1on 12A(1) are not dependent on the physical loca1on of the arbitra1on. It means 
that this sec1on applies to interna1onal commercial arbitra1ons regardless of whether 
they are conducted within Singapore’s territory or in a foreign jurisdic1on. 

3. Interna1onal Character: The inclusion of arbitra1ons with a place of arbitra1on outside 
Singapore reaffirms that the Act’s provisions, par1cularly those related to interna1onal 
commercial arbitra1on, are designed to handle disputes with interna1onal elements. 

4. Fostering Interna1onal Arbitra1on: By applying the provisions of Sec1on 12A(1) to 
arbitra1ons conducted outside Singapore’s territory, the Act aims to promote and support 
interna1onal arbitra1on as a reliable and preferred method for resolving cross-border 
commercial disputes. 

In summary, Sec1on 12A(1) of the Singapore Interna1onal Arbitra1on Act 1994 provides that the 
provisions of this sec1on are applicable to interna1onal commercial arbitra1ons falling under “this 
Part”, regardless of whether the place of arbitra1on is within or outside the territory of Singapore. This 
provision underscores Singapore’s commitment to suppor1ng and facilita1ng interna1onal arbitra1on 
and reinforcing its status as an arbitra1on-friendly jurisdic1on for resolving global commercial 
disputes. 

 

(2) Subject to subsecYons (3) to (6), for the purpose of and in relaYon to an arbitraYon referred 
to in subsecYon (1), the General Division of the High Court has the same power of making an 
order in respect of any of the maiers set out in secYon 12(1)(c) to (j) as it has for the purpose 
of and in relaYon to an acYon or a maier in the court. 

Sec1on 12A(2) of the Singapore Interna1onal Arbitra1on Act 1994 establishes the powers of the 
General Division of the High Court concerning certain maSers related to arbitra1ons falling under 
Sec1on 12A(1). Key points to note from this sec1on: 
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1. Scope of Applica1on: Sec1on 12A(2) applies specifically to arbitra1ons falling under 
Sec1on 12A(1), which includes interna1onal commercial arbitra1ons regardless of 
whether the place of arbitra1on is within or outside Singapore’s territory. 

2. Powers of the High Court: The sec1on confers powers upon the General Division of the 
High Court concerning specific maSers. These maSers are those listed in Sec1on 12(1)(c) 
to (j) of the Act. Sec1on 12(1)(c) to (j) iden1fies various powers and orders that an arbitral 
tribunal has under the Act. 

3. Concurrent Powers: The General Division of the High Court is granted the same powers 
to make orders in the listed maSers as it possesses for ac1ons or maSers within the court. 
This means that, when dealing with certain issues related to arbitra1ons, the court’s 
powers are concurrent with the arbitral tribunal’s powers. 

4. Excep1ons: The powers conferred by Sec1on 12A(2) are subject to subsec1ons (3) to (6). 
These subsec1ons may provide excep1ons or addi1onal condi1ons for the applica1on of 
the court’s powers in specific situa1ons related to interna1onal commercial arbitra1ons. 

In summary, Sec1on 12A(2) of the Singapore Interna1onal Arbitra1on Act 1994 grants the General 
Division of the High Court the same powers to make orders concerning maSers listed in Sec1on 
12(1)(c) to (j) as it has for ac1ons or maSers within the court. These powers are applicable to 
interna1onal commercial arbitra1ons falling under Sec1on 12A(1), regardless of whether the place of 
arbitra1on is within or outside Singapore’s territory. However, certain excep1ons or addi1onal 
condi1ons may apply, as specified in subsec1ons (3) to (6) of the Act. 

 

(3) The General Division of the High Court may refuse to make an order under subsecYon (2) if, in 
the opinion of the General Division of the High Court, the fact that the place of arbitraYon is 
outside Singapore or likely to be outside Singapore when it is designated or determined makes 
it inappropriate to make the order. 

Sec1on 12A(3) of the Singapore Interna1onal Arbitra1on Act 1994 addresses the circumstances under 
which the General Division of the High Court may refuse to make an order under subsec1on (2) 
concerning certain maSers in rela1on to interna1onal commercial arbitra1ons. Key points to note from 
this sec1on: 

1. Discre1on of the General Division of the High Court: Sec1on 12A(3) vests the General 
Division of the High Court with discre1onary powers to refuse to make an order under 
subsec1on (2). The court can exercise its judgment in determining whether to grant the 
order based on the specific circumstances of the case. 

2. Focus on the Place of Arbitra1on: The court’s discre1on to refuse the order centres on 
the fact that the place of arbitra1on is either outside Singapore or likely to be outside 
Singapore when it is designated or determined. This factor plays a significant role in the 
court’s assessment of appropriateness. 

3. Determining Appropriateness: The court must consider whether making the order is 
appropriate in light of the given circumstances, taking into account the loca1on of the 
arbitra1on proceedings. The appropriateness may be influenced by prac1cal 
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considera1ons, the enforceability of the order, and the poten1al impact on the arbitra1on 
process. 

4. Contextual Decision: The court’s decision to refuse an order is context-specific and 
dependent on the par1cular facts and details of each case. It allows the court to exercise 
flexibility in recognising that certain orders may not be suitable or enforceable when the 
arbitra1on is conducted in a jurisdic1on outside Singapore. 

In summary, Sec1on 12A(3) of the Singapore Interna1onal Arbitra1on Act 1994 grants the General 
Division of the High Court the discre1on to refuse to make an order under subsec1on (2) concerning 
certain maSers in rela1on to interna1onal commercial arbitra1ons. The court may consider the 
appropriateness of the order based on the fact that the place of arbitra1on is outside Singapore or 
likely to be outside Singapore when it is designated or determined. The court’s decision is context-
specific and tailored to the specific circumstances of each case. 

 

(4) If the case is one of urgency, the General Division of the High Court may, on the applicaYon of 
a party or proposed party to the arbitral proceedings, make such orders under subsecYon (2) 
as the General Division of the High Court thinks necessary for the purpose of preserving 
evidence or assets. 

Sec1on 12A(4) of the Singapore Interna1onal Arbitra1on Act 1994 addresses the situa1on when a case 
is one of urgency in the context of interna1onal commercial arbitra1ons. Key points to note from this 
sec1on: 

1. Urgency of the Case: Sec1on 12A(4) focuses on cases where there is a sense of urgency. 
Urgency typically arises when there is a need for prompt ac1on to preserve evidence or 
assets, and the arbitral proceedings may be delayed or compromised without immediate 
interven1on. 

2. General Division of the High Court’s Authority: This sec1on grants the General Division of 
the High Court the authority to act in situa1ons of urgency. The court is empowered to 
make orders under subsec1on (2) in response to the applica1on of a party or a proposed 
party to the arbitral proceedings. 

3. Orders for Preserva1on: The purpose of the orders that the court may make is to preserve 
evidence or assets. These orders may include those men1oned in sec1on 12(1)(c) to (j) of 
the Act, which relate to various maSers such as discovery of documents, interim 
injunc1ons, securing the amount in dispute, ensuring the enforceability of an award, and 
enforcing obliga1ons of confiden1ality. 

4. Discre1on of the General Division of the High Court: The court’s decision to make orders 
is based on its own judgment of what it deems necessary in the given circumstances of 
urgency. It has the discre1on to assess the situa1on and determine the appropriate 
measures required to preserve evidence or assets effec1vely. 

5. Timely Relief: The provision ensures that par1es involved in urgent arbitral proceedings 
have a means to seek 1mely relief from the General Division of the High Court. This 
enables the court to act promptly and efficiently in preserving evidence and assets to 
safeguard the integrity of the arbitral process. 



 

65 / 162 

 
Disclaimer: This document was prepared by Abdulla Ziad Galadari, Sergejs Dilevka, and Dimitriy Mednikov of Galadari 
Advocates and Legal Consultants (the “Editors”) with OpenAI’s ChatGPT-3.5. This document does not consXtute legal 
advice, does not necessarily reflect the Editors’ views, and may contain inaccurate and incorrect informaXon. 

In summary, Sec1on 12A(4) of the Singapore Interna1onal Arbitra1on Act 1994 empowers the General 
Division of the High Court to make orders under subsec1on (2) in cases of urgency related to 
interna1onal commercial arbitra1ons. These orders are meant to preserve evidence or assets and 
ensure the efficiency and integrity of the arbitral proceedings. The court exercises its discre1on in 
determining the appropriate measures necessary to address the urgency effec1vely. 

 

(5) If the case is not one of urgency, the General Division of the High Court is to make an order 
under subsecYon (2) only on the applicaYon of a party to the arbitral proceedings (upon noYce 
to the other parYes and to the arbitral tribunal) made with the permission of the arbitral 
tribunal or the agreement in wriYng of the other parYes. 

Sec1on 12A(5) of the Singapore Interna1onal Arbitra1on Act 1994 deals with situa1ons when the case 
is not one of urgency and outlines the requirements for making an order under subsec1on (2) for the 
preserva1on of evidence or assets. Key points to note from this sec1on: 

1. Cases Not of Urgency: This provision applies to cases that are not deemed urgent, where 
there is no immediate need for preserva1on of evidence or assets. 

2. General Division of the High Court’s Authority: In cases that are not urgent, the General 
Division of the High Court can make orders under subsec1on (2) for the preserva1on of 
evidence or assets. 

3. Applica1on by a Party: To trigger the court’s interven1on, a party to the arbitral 
proceedings must make an applica1on. The applica1on must be made to the General 
Division of the High Court, and it should be supported by the necessary documenta1on 
and evidence. 

4. No1ce to Other Par1es and the Arbitral Tribunal: When making the applica1on to the 
court, the applying party must provide no1ce to both the other par1es involved in the 
arbitral proceedings and the arbitral tribunal. This ensures that all relevant par1es are 
aware of the applica1on and have an opportunity to respond or present their views. 

5. Permission of the Arbitral Tribunal: The applica1on for the court order must be made with 
the permission of the arbitral tribunal. This means that before applying to the court, the 
party seeking the order must first obtain approval from the arbitral tribunal. 

6. Agreement of Other Par1es: Alterna1vely, the party seeking the court order can secure 
the agreement in wri1ng from all other par1es involved in the arbitra1on. If all par1es 
agree to seek the court’s order, there is no need for prior permission from the arbitral 
tribunal. 

In summary, Sec1on 12A(5) of the Singapore Interna1onal Arbitra1on Act 1994 provides the 
procedural requirements for making an order under subsec1on (2) for preserva1on of evidence or 
assets in cases that are not of urgency. The party seeking the order must make an applica1on to the 
General Division of the High Court, providing no1ce to other par1es and the arbitral tribunal. The 
applica1on should be made with the permission of the arbitral tribunal or with the agreement in 
wri1ng of all other par1es involved in the arbitra1on. 
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(6) In every case, the General Division of the High Court is to make an order under subsecYon (2) 
only if or to the extent that the arbitral tribunal, and any arbitral or other insYtuYon or person 
vested by the parYes with power in that regard, has no power or is unable for the Yme being 
to act effecYvely. 

Sec1on 12A(6) of the Singapore Interna1onal Arbitra1on Act 1994 sets out an important condi1on 
that must be met before the General Division of the High Court can make an order under subsec1on 
(2) for the preserva1on of evidence or assets. Key points to note from this sec1on: 

1. Priority of Arbitral Tribunal: The provision emphasises the principle of priori1sing the 
arbitral tribunal’s authority and efficacy. The General Division of the High Court should 
intervene under subsec1on (2) only when the arbitral tribunal cannot effec1vely perform 
its role or lacks the necessary authority to make the order. 

2. Exhaus1on of Arbitral Tribunal’s Powers: Before seeking an order from the court, the 
par1es must ensure that they have exhausted the powers and remedies available to them 
through the arbitral tribunal. The court’s interven1on is a measure of last resort when the 
tribunal’s powers are either absent or ineffec1ve in addressing the preserva1on of 
evidence or assets. 

3. Ins1tu1onal Powers: The sec1on also includes any arbitral or other ins1tu1on or person 
vested with power by the par1es. This implies that if the par1es have agreed to vest 
certain powers in an ins1tu1on or person other than the arbitral tribunal to handle such 
maSers, the court will respect that agreement and intervene only when that ins1tu1on 
or person cannot act effec1vely. 

4. Court Interven1on: In cases where the arbitral tribunal or the authorised 
ins1tu1on/person lacks power or is unable to act effec1vely, the General Division of the 
High Court can exercise its powers under subsec1on (2) to make the necessary order for 
the preserva1on of evidence or assets. 

In summary, Sec1on 12A(6) of the Singapore Interna1onal Arbitra1on Act 1994 emphasises that the 
General Division of the High Court should step in to make an order under subsec1on (2) for the 
preserva1on of evidence or assets only if the arbitral tribunal or any other authorised 
ins1tu1on/person lacks the necessary powers or is unable to act effec1vely in that regard. The court’s 
interven1on is meant to be a last resort auer all other available avenues have been exhausted. 

 

(7) An order made by the General Division of the High Court under subsecYon (2) ceases to have 
effect in whole or in part (as the case may be) if the arbitral tribunal, or any such arbitral or 
other insYtuYon or person having power to act in relaYon to the subject maier of the order, 
makes an order which expressly relates to the whole or part of the order under subsecYon (2). 

Sec1on 12A(7) of the Singapore Interna1onal Arbitra1on Act 1994 addresses the interac1on between 
the orders made by the General Division of the High Court under subsec1on (2) and subsequent orders 
made by the arbitral tribunal or other authorised ins1tu1ons or persons. Key points to note from this 
sec1on: 

1. Priority of Arbitral Tribunal’s Orders: The provision gives priority to the orders made by 
the arbitral tribunal or any authorised ins1tu1on/person over the orders made by the 
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General Division of the High Court under subsec1on (2). If the arbitral tribunal or any 
other en1ty with relevant authority issues an order that expressly relates to the subject 
maSer of the court’s order, the laSer order ceases to have effect either wholly or par1ally 
(depending on the scope of the tribunal’s order). 

2. Superseding Effect: The subsequent order made by the arbitral tribunal or authorised 
ins1tu1on/person has a superseding effect over the order made by the General Division 
of the High Court. This implies that the par1es should first seek resolu1on through the 
arbitral process, and if the arbitral tribunal or authorised en1ty addresses the maSer 
through their order, the court’s order becomes ineffec1ve to the extent it is covered by 
the tribunal’s order. 

3. Harmonisa1on of Orders: The sec1on aims to harmonise the orders issued by the General 
Division of the High Court and the arbitral tribunal or other relevant bodies. It ensures 
that there is no conflic1ng or redundant decision-making, and the orders are aligned to 
provide consistent guidance for the par1es involved. 

In summary, Sec1on 12A(7) of the Singapore Interna1onal Arbitra1on Act 1994 establishes that the 
orders made by the General Division of the High Court under subsec1on (2) will lose their effect (in 
whole or in part) if the arbitral tribunal or any other authorised en1ty subsequently makes an order 
that expressly relates to the same subject maSer as covered by the court’s order. This provision 
ensures that the arbitral process takes precedence, and the court’s orders are only effec1ve in the 
absence of corresponding orders from the arbitral tribunal or other authorised en11es. 

 

13. Order to attend and order to produce documents 

(1) Any party to an arbitraYon agreement may request for the issue of an order to aiend or an 
order to produce documents. 

Sec1on 13(1) of the Singapore Interna1onal Arbitra1on Act 1994 deals with the power of any party to 
an arbitra1on agreement to request for the issuance of an order to aSend or an order to produce 
documents. Key points to note from this sec1on: 

1. Scope of Applica1on: The sec1on applies to any party that is a signatory to an arbitra1on 
agreement. It grants the right to any such party to request the issuance of specific orders. 

2. Types of Orders: The sec1on men1ons two types of orders that a party can request: (a) 
an order to aSend, and (b) an order to produce documents. 

3. Order to ASend: An order to aSend typically requires a person to appear before the 
arbitral tribunal or any designated hearing to give evidence. This can include both par1es 
to the arbitra1on or any witnesses relevant to the dispute. 

4. Order to Produce Documents: An order to produce documents mandates a party to 
provide relevant documents or evidence to the arbitral tribunal or the other party. This 
can include any documents that are per1nent to the dispute or requested during the 
course of the arbitra1on. 
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5. Purpose: The primary purpose of allowing par1es to request these orders is to facilitate 
the arbitra1on process and enable the presenta1on of evidence, ensuring a fair and 
transparent resolu1on of the dispute. 

6. Procedural Flexibility: This provision grants flexibility to par1es to seek the necessary 
evidence or coopera1on from other par1es involved in the arbitra1on. It provides a 
mechanism for obtaining relevant informa1on to support their claims or defences during 
the proceedings. 

In summary, Sec1on 13(1) of the Singapore Interna1onal Arbitra1on Act 1994 empowers any party to 
an arbitra1on agreement to request the issuance of an order to aSend or an order to produce 
documents. This provision is designed to facilitate the arbitra1on process and allows par1es to obtain 
relevant evidence and coopera1on from other par1es involved in the arbitra1on to support their case 
effec1vely. 

 

(2) If a witness is in Singapore, the General Division of the High Court may order that — 

(a) an order to aiend be issued to compel the witness to aiend before an arbitral tribunal 
and give evidence; or 

(b) an order to produce documents be issued to compel the witness to aiend before an 
arbitral tribunal and produce specified documents. 

Sec1on 13(2) of the Singapore Interna1onal Arbitra1on Act 1994 deals with the power of the General 
Division of the High Court to issue orders compelling witnesses to aSend an arbitral tribunal or produce 
specified documents. Key points to note from this sec1on: 

1. Jurisdic1on: The provision applies specifically when a witness is present in Singapore. It 
grants jurisdic1on to the General Division of the High Court to issue certain orders in such 
situa1ons. 

2. Compelling Witness to ASend: Under subsec1on (a), the General Division of the High 
Court may order the issuance of an “order to aSend”. This order compels the witness to 
appear before the arbitral tribunal and give evidence as required. The witness must 
comply with the order and tes1fy at the arbitra1on hearing. 

3. Compelling Witness to Produce Documents: Under subsec1on (b), the General Division 
of the High Court may order the issuance of an “order to produce documents”. This order 
requires the witness to aSend before the arbitral tribunal and produce specific 
documents as requested. 

4. Procedural Assistance: This provision grants the arbitral tribunal the power to seek 
assistance from the General Division of the High Court in compelling the aSendance of 
witnesses or the produc1on of documents in situa1ons where the witness is located in 
Singapore. 

5. Scope of Assistance: The orders issued by the General Division of the High Court are to 
facilitate the arbitra1on process and ensure that relevant witnesses are available to 
provide tes1mony or relevant documents are produced as evidence. 
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In summary, Sec1on 13(2) of the Singapore Interna1onal Arbitra1on Act 1994 grants the General 
Division of the High Court the authority to issue orders to compel witnesses located in Singapore to 
aSend before an arbitral tribunal and provide tes1mony or produce specified documents. This 
provision provides procedural assistance to the arbitral tribunal in obtaining necessary evidence from 
witnesses present in Singapore, ensuring a fair and effec1ve conduct of the arbitra1on proceedings. 

 

(3) The General Division of the High Court may also issue an order under secYon 38 of the Prisons 
Act 1933 to bring up a prisoner for examinaYon before an arbitral tribunal. 

Sec1on 13(3) of the Singapore Interna1onal Arbitra1on Act 1994 grants the General Division of the 
High Court the authority to issue an order under Sec1on 38 of the Prisons Act 1933 to bring up a 
prisoner for examina1on before an arbitral tribunal. Key points to note from this sec1on: 

1. Examina1on of Prisoners: This provision deals specifically with the examina1on of 
prisoners who are in the custody of the state, such as individuals serving prison sentences. 

2. Order under Sec1on 38 of the Prisons Act 1933: The General Division of the High Court is 
granted the power to issue an order under Sec1on 38 of the Prisons Act 1933. Sec1on 38 
of the Prisons Act 1933 allows the court to order the produc1on of prisoners for various 
purposes, including legal proceedings and inves1ga1ons. 

3. Bringing Prisoners for Examina1on: The purpose of the order issued under Sec1on 38 is 
to bring the prisoner before an arbitral tribunal for examina1on. This implies that the 
prisoner may be summoned to give evidence or provide informa1on relevant to the 
arbitral proceedings. 

4. Assistance in Obtaining Evidence: This provision provides an addi1onal avenue for 
obtaining evidence from prisoners who may possess relevant informa1on or tes1mony 
that is essen1al to the arbitra1on. 

5. Ensuring Compliance: By using the powers under the Prisons Act 1933, the General 
Division of the High Court can ensure that prisoners are made available to the arbitral 
tribunal for examina1on, thus enabling a comprehensive and effec1ve gathering of 
evidence. 

In summary, Sec1on 13(3) of the Singapore Interna1onal Arbitra1on Act 1994 empowers the General 
Division of the High Court to issue an order under Sec1on 38 of the Prisons Act 1933 to bring up a 
prisoner for examina1on before an arbitral tribunal. This provision ensures that prisoners can be made 
available for tes1mony or to provide relevant informa1on in arbitral proceedings when needed. It 
further supports the arbitral tribunal in obtaining necessary evidence to resolve the dispute effec1vely. 
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(4) A person must not be compelled under an order menYoned in subsecYon (1) or (2)(a) or (b) 
to produce any document which the person could not be compelled to produce on the trial of 
an acYon. 

Sec1on 13(4) of the Singapore Interna1onal Arbitra1on Act 1994 sets a limita1on on the power to 
compel the produc1on of documents in the context of arbitral proceedings. Key points to note from 
this sec1on: 

1. Limita1on on Compelling Produc1on of Documents: This provision specifies a restric1on 
on the power of the arbitral tribunal or the General Division of the High Court to compel 
a person to produce certain documents during arbitral proceedings. 

2. Parallel to Trial of an Ac1on: The restric1on is framed in rela1on to what could be 
compelled during the trial of a regular civil ac1on before a court of law. It means that the 
documents that cannot be compelled in an arbitra1on are also those that would be 
protected from compulsory disclosure in a court trial. 

3. Protec1on of Privileged Documents: The restric1on primarily aims to protect documents 
that enjoy legal privileges or are protected by rules of evidence from being compelled 
during arbitral proceedings. For instance, documents that are protected by aSorney-client 
privilege or documents covered by other forms of legal privilege would be exempt from 
compulsory produc1on. 

4. Preserving Legal Rights: This provision helps preserve the legal rights and protec1ons that 
par1es to the arbitra1on would have if the dispute were subject to adjudica1on in a court 
trial. It ensures that par1es are not disadvantaged by the arbitral process when it comes 
to the disclosure of sensi1ve or protected documents. 

In summary, Sec1on 13(4) of the Singapore Interna1onal Arbitra1on Act 1994 prevents a person from 
being compelled under an order to produce any document during arbitral proceedings if they would 
not be compelled to produce the same document during a regular court trial. The provision protects 
privileged documents and ensures that par1es in arbitra1on retain similar rights and protec1ons as 
they would in a court sexng. 

 

14. [Repealed by Act 12 of 2012] 
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15. Law of arbitration other than Model Law 

(1) If the parYes to an arbitraYon agreement (whether made before or ajer 1 November 2001) 
have expressly agreed either — 

(a) that the Model Law or this Part is not to apply to the arbitraYon; or 

(b) that the ArbitraYon Act 2001 or the repealed ArbitraYon Act (Cap. 10, 1985 Revised 
EdiYon) is to apply to the arbitraYon, 

then, both the Model Law and this Part do not apply to that arbitraYon but the ArbitraYon 
Act 2001 or the repealed ArbitraYon Act (Cap. 10, 1985 Revised EdiYon) (if applicable) applies 
to that arbitraYon. 

Sec1on 15(1) of the Singapore Interna1onal Arbitra1on Act 1994 deals with the applicability of various 
arbitra1on laws based on the express agreement of the par1es. Key points to note from this sec1on: 

1. Applicability Based on Express Agreement: This provision makes it clear that the 
applicability of different arbitra1on laws depends on the express agreement of the 
par1es. It applies to arbitra1on agreements made both before and auer 1 November 
2001. 

2. Exclusion of the Model Law and Part II of the Act: If the par1es have expressly agreed that 
the Model Law or Part II of the Singapore Interna1onal Arbitra1on Act (which 
incorporates the Model Law) is not to apply to the arbitra1on, then those provisions are 
excluded, and the arbitra1on will not be governed by the Model Law or Part II. 

3. Applicability of Arbitra1on Act 2001: If the par1es have expressly agreed that the 
Arbitra1on Act 2001 (or the repealed Arbitra1on Act, Cap. 10, 1985 Revised Edi1on) is to 
apply to the arbitra1on, then that Act applies to the arbitra1on. This means that the 
specific arbitra1on law chosen by the par1es will govern the proceedings. 

4. Legal Certainty and Party Autonomy: This provision is designed to provide legal certainty 
and respect party autonomy in the arbitra1on process. Par1es are given the freedom to 
choose the applicable arbitra1on law through express agreement, and their choice is 
given legal effect. 

In summary, Sec1on 15(1) of the Singapore Interna1onal Arbitra1on Act 1994 establishes that the 
applicability of different arbitra1on laws, including the Model Law and Part II of the Act, depends on 
the express agreement of the par1es. If the par1es agree that certain laws do not apply, they are 
excluded, and the arbitra1on will be governed by the chosen law or the applicable default law 
(Arbitra1on Act 2001 or the repealed Arbitra1on Act, Cap. 10, 1985 Revised Edi1on). This provision 
ensures that the par1es’ agreement takes precedence in determining the governing law for the 
arbitra1on. 
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(2) To avoid doubt, a provision in an arbitraYon agreement referring to or adopYng any rules of 
arbitraYon is not of itself sufficient to exclude the applicaYon of the Model Law or this Part to 
the arbitraYon concerned. 

Sec1on 15(2) of the Singapore Interna1onal Arbitra1on Act 1994 addresses a specific aspect related 
to the exclusion of the Model Law or Part II of the Act from the arbitra1on proceedings. Key points to 
note from this sec1on: 

1. Clarifica1on on Exclusion: Sec1on 15(2) clarifies that merely including a provision in an 
arbitra1on agreement that refers to or adopts any rules of arbitra1on is not, by itself, 
sufficient to exclude the applica1on of the Model Law or Part II of the Singapore 
Interna1onal Arbitra1on Act 1994 to the arbitra1on. 

2. Substan1ve Agreement Required: This provision emphasises that, in order to exclude the 
Model Law or Part II of the Act, the par1es must expressly agree to do so. Simply 
incorpora1ng rules of arbitra1on into the agreement is not enough to automa1cally 
exclude the applica1on of the Model Law or Part II. 

3. Importance of Express Agreement: The sec1on reinforces the principle of party autonomy 
and underscores that par1es must have an explicit and express agreement to exclude the 
Model Law or Part II from their arbitra1on proceedings. The mere adop1on of arbitra1on 
rules that are based on different laws or guidelines does not automa1cally alter the 
applica1on of the governing law. 

In summary, Sec1on 15(2) of the Singapore Interna1onal Arbitra1on Act 1994 clarifies that including a 
provision in an arbitra1on agreement that refers to or adopts rules of arbitra1on from a different 
source is not sufficient to exclude the applica1on of the Model Law or Part II of the Act. To exclude 
these provisions from the arbitra1on proceedings, the par1es must expressly and explicitly agree to 
do so in their agreement. This provision reaffirms the significance of party autonomy and the need for 
a clear and specific inten1on by the par1es to deviate from the default rules provided in the Act. 

 

15A. Application of rules of arbitration 

(1) To avoid doubt, it is declared that a provision of rules of arbitraYon agreed to or adopted by 
the parYes, whether before or ajer the commencement of the arbitraYon, applies and is 
given effect to the extent that the provision is not inconsistent with a provision of the Model 
Law or this Part from which the parYes cannot derogate. 

Sec1on 15A(1) of the Singapore Interna1onal Arbitra1on Act 1994 addresses the rela1onship between 
the provisions of rules of arbitra1on agreed to or adopted by the par1es and the provisions of the 
Model Law or Part II of the Act. Key points to note from this sec1on: 

1. Priority of Model Law and Part II: Sec1on 15A(1) clarifies that the Model Law and Part II 
of the Singapore Interna1onal Arbitra1on Act 1994 take precedence over any rules of 
arbitra1on agreed to or adopted by the par1es. If there is any inconsistency between the 
rules of arbitra1on and a provision of the Model Law or Part II from which the par1es 
cannot derogate, the laSer will prevail. 
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2. Applicability of Agreed Rules: Notwithstanding the priority of the Model Law and Part II, 
the sec1on confirms that provisions of the rules of arbitra1on agreed to or adopted by 
the par1es will s1ll apply and be given effect to the extent that they are not inconsistent 
with the mandatory provisions of the Model Law or Part II. 

3. Reten1on of Party Autonomy: This provision recognises the principle of party autonomy 
in arbitra1on. Par1es are free to agree on certain procedural rules or adopt ins1tu1onal 
rules to govern their arbitra1on. As long as these rules are not inconsistent with the 
mandatory provisions of the Model Law or Part II, they will be given effect. 

4. Clarifica1on of Rela1onship: Sec1on 15A(1) clarifies the rela1onship between the par1es’ 
chosen rules of arbitra1on and the mandatory provisions of the Model Law or Part II. It 
ensures that the agreed-upon rules can coexist with the statutory framework without 
undermining the enforceability of important provisions in the Model Law or Part II. 

In summary, Sec1on 15A(1) of the Singapore Interna1onal Arbitra1on Act 1994 clarifies that provisions 
of rules of arbitra1on agreed to or adopted by the par1es will apply and be given effect to the extent 
that they are not inconsistent with the mandatory provisions of the Model Law or Part II. This provision 
emphasises the priority of the Model Law and Part II while maintaining the importance of party 
autonomy in arbitra1on. It helps to harmonise the par1es’ chosen rules with the mandatory provisions 
of the Act, providing clarity and certainty in the applica1on of the law. 

 

(2) Without prejudice to subsecYon (1), subsecYons (3) to (6) apply for the purposes of 
determining whether a provision of rules of arbitraYon is inconsistent with the Model Law or 
this Part. 

Sec1on 15A(2) of the Singapore Interna1onal Arbitra1on Act 1994 provides a specific mechanism for 
determining whether a provision of rules of arbitra1on is inconsistent with the Model Law or Part II of 
the Act. Key points to note from this subsec1on: 

1. Determining Inconsistency: Sec1on 15A(2) lays down a procedural framework to 
determine whether a provision of rules of arbitra1on is inconsistent with the Model Law 
or Part II. Inconsistency refers to situa1ons where the agreed rules conflict with the 
mandatory provisions of the Model Law or Part II. 

2. Subsec1ons (3) to (6): Subsec1ons (3) to (6) are the specific provisions that lay out the 
criteria for determining inconsistency between the rules of arbitra1on and the Model Law 
or Part II. These subsec1ons likely provide guidance on the factors to consider when 
making such determina1ons. 

3. Subsec1on (1) Reminder: The sec1on also clarifies that the applicability and priority of 
the Model Law and Part II (as stated in subsec1on (1)) are not affected by the introduc1on 
of subsec1ons (3) to (6). Subsec1on (2) serves as a reminder that the hierarchy of legal 
norms remains intact. 

4. Unfortunately, without access to the specific content of subsec1ons (3) to (6) in the 
Singapore Interna1onal Arbitra1on Act 1994, it is not possible to provide a detailed 
analysis of the criteria and factors used to determine inconsistency between the rules of 
arbitra1on and the Model Law or Part II. 
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In summary, Sec1on 15A(2) of the Singapore Interna1onal Arbitra1on Act 1994 sets the procedural 
context for determining whether a provision of rules of arbitra1on is inconsistent with the Model Law 
or Part II. Subsec1ons (3) to (6), which are not detailed in this text, likely provide the specific criteria 
and factors to be considered in making such determina1ons. The sec1on reinforces the importance of 
adhering to the mandatory provisions of the Model Law and Part II while recognising the relevance of 
par1es’ chosen rules of arbitra1on to the extent they do not conflict with the statutory framework. 

 

(3) A provision of rules of arbitraYon is not inconsistent with the Model Law or this Part merely 
because it provides for a maier on which the Model Law and this Part is silent. 

Sec1on 15A(3) of the Singapore Interna1onal Arbitra1on Act 1994 provides a specific rule regarding 
the consistency of provisions in the rules of arbitra1on with the Model Law or Part II of the Act. Key 
points to note from this subsec1on: 

1. Non-Inconsistency: Sec1on 15A(3) establishes that a provision in the rules of arbitra1on 
will not be considered inconsistent with the Model Law or Part II solely because it 
addresses a maSer on which the Model Law or Part II is silent. 

2. Scope of Silence: The provision recognises that there may be situa1ons where the Model 
Law or Part II does not explicitly address certain procedural or prac1cal maSers that could 
be dealt with in the rules of arbitra1on. In such cases, if the rules of arbitra1on provide 
for those maSers, they will not be deemed inconsistent with the statutory framework. 

3. Permissible Supplementa1on: The subsec1on allows rules of arbitra1on to supplement 
the Model Law or Part II by filling in gaps where necessary. This allows par1es to have 
more comprehensive and detailed procedural rules to govern their arbitra1on 
proceedings. 

In summary, Sec1on 15A(3) of the Singapore Interna1onal Arbitra1on Act 1994 ensures that provisions 
in the rules of arbitra1on are not automa1cally deemed inconsistent with the Model Law or Part II 
merely because they address maSers that are not expressly covered by the statutory framework. This 
provision allows for the rules of arbitra1on to complement and supplement the Model Law or Part II 
by addressing issues that the statutory framework does not explicitly cover. 

 

(4) Rules of arbitraYon are not inconsistent with the Model Law or this Part merely because the 
rules are silent on a maier covered by any provision of the Model Law or this Part. 

Sec1on 15A(4) of the Singapore Interna1onal Arbitra1on Act 1994 addresses the consistency of rules 
of arbitra1on with the Model Law or Part II of the Act. Key points to note from this subsec1on: 

1. Non-Inconsistency: Sec1on 15A(4) clarifies that rules of arbitra1on will not be considered 
inconsistent with the Model Law or Part II solely because they are silent on a maSer that 
is already covered by any provision of the Model Law or Part II. 

2. Scope of Silence: The provision recognises that there may be instances where the rules of 
arbitra1on do not address a par1cular maSer that is already addressed in the Model Law 
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or Part II. In such cases, the rules of arbitra1on will not be deemed inconsistent with the 
statutory framework solely because they are silent on those maSers. 

3. Permissible Omission: This subsec1on allows rules of arbitra1on to be less comprehensive 
than the Model Law or Part II in certain aspects. The rules can omit provisions already 
covered by the statutory framework without being considered inconsistent. 

In summary, Sec1on 15A(4) of the Singapore Interna1onal Arbitra1on Act 1994 ensures that rules of 
arbitra1on will not be automa1cally deemed inconsistent with the Model Law or Part II merely because 
they are silent on a maSer already covered by the statutory framework. This provision allows for 
flexibility in the rules of arbitra1on and permits them to be less detailed on certain maSers that are 
adequately addressed in the Model Law or Part II. 

 

(5) A provision of rules of arbitraYon is not inconsistent with the Model Law or this Part merely 
because it provides for a maier which is covered by a provision of the Model Law or this Part 
which allows the parYes to make their own arrangements by agreement but which applies in 
the absence of such agreement. 

Sec1on 15A(5) of the Singapore Interna1onal Arbitra1on Act 1994 further clarifies the consistency of 
rules of arbitra1on with the Model Law or Part II. Key points to note from this subsec1on: 

1. Addressing MaSers Covered by Agreements: Sec1on 15A(5) states that a provision in the 
rules of arbitra1on that addresses a maSer already covered by a provision of the Model 
Law or Part II, which allows the par1es to make their arrangements by agreement, will 
not be considered inconsistent with the Model Law or Part II. 

2. Applica1on in Absence of Agreement: The provision in ques1on, which allows par1es to 
make their arrangements by agreement, applies only when the par1es have not made 
their own arrangements concerning the specific maSer. In the absence of an agreement 
between the par1es, the provision becomes relevant and governs the maSer. 

3. Non-Contradic1on: This subsec1on clarifies that a provision in the rules of arbitra1on can 
restate or complement a maSer already covered by the Model Law or Part II, even if the 
specific provision in the Model Law or Part II allows par1es to agree differently. The rules 
can incorporate the default provision from the Model Law or Part II for cases where the 
par1es have not agreed otherwise. 

In summary, Sec1on 15A(5) of the Singapore Interna1onal Arbitra1on Act 1994 ensures that rules of 
arbitra1on are not inconsistent with the Model Law or Part II merely because they restate or address 
maSers that are already covered by provisions in the Model Law or Part II, which allow par1es to make 
their own arrangements by agreement. As long as the rules of arbitra1on are consistent with the 
default provisions in the Model Law or Part II that apply in the absence of agreement, they will not be 
deemed inconsistent with the statutory framework. 
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(6) The parYes may make the arrangements referred to in subsecYon (5) by agreeing to the 
applicaYon or adopYon of rules of arbitraYon or by providing any other means by which a 
maier may be decided. 

Sec1on 15A(6) of the Singapore Interna1onal Arbitra1on Act 1994 complements the previous 
subsec1ons and provides addi1onal clarity on how par1es can make arrangements concerning maSers 
covered by the Model Law or Part II. Key points to note from this subsec1on: 

1. Flexibility in Making Arrangements: Sec1on 15A(6) emphasises the flexibility available to 
par1es in making arrangements concerning maSers covered by the Model Law or Part II. 
The par1es are not restricted to adop1ng specific rules of arbitra1on, but they can agree 
to the applica1on or adop1on of such rules or any other means by which a par1cular 
maSer may be decided. 

2. Agreement on Rules or Alterna1ve Methods: To give effect to their arrangements, the 
par1es have two op1ons: (a) They can explicitly agree to apply or adopt certain rules of 
arbitra1on that address the maSers covered by the Model Law or Part II, or (b) They can 
agree on alterna1ve methods or mechanisms to address those maSers. 

3. Expanding Scope of Decision-Making: The phrase “or by providing any other means by 
which a maSer may be decided” indicates that the par1es can establish alterna1ve 
mechanisms or procedures for resolving issues even if the rules of arbitra1on they adopt 
do not expressly address those maSers. This provides par1es with significant autonomy 
in shaping the arbitra1on process. 

In summary, Sec1on 15A(6) of the Singapore Interna1onal Arbitra1on Act 1994 underscores the 
par1es’ flexibility and autonomy in making arrangements concerning maSers covered by the Model 
Law or Part II. Par1es can choose to adopt specific rules of arbitra1on or create alterna1ve methods 
for deciding specific issues. The provision encourages par1es to design an arbitra1on process that best 
suits their needs and preferences while ensuring that such arrangements remain consistent with the 
default provisions of the Model Law or Part II in the absence of an agreement. 

 

(7) In this secYon and secYon 15, “rules of arbitraYon” means the rules of arbitraYon agreed to 
or adopted by the parYes including the rules of arbitraYon of an insYtuYon or organisaYon. 

Sec1on 15A(7) of the Singapore Interna1onal Arbitra1on Act 1994 provides a defini1on of the term 
“rules of arbitra1on” as used in Sec1on 15A and Sec1on 15 of the Act. Key points to note from this 
subsec1on: 

1. Defini1on of “Rules of Arbitra1on”: The term “rules of arbitra1on” refers to any set of 
rules or procedural guidelines that the par1es have agreed to or adopted to govern their 
arbitra1on proceedings. These rules encompass the procedures, processes, and 
standards that the par1es intend to follow during the arbitra1on process. 

2. Scope of “Rules of Arbitra1on”: The defini1on clarifies that the term “rules of arbitra1on” 
includes not only rules explicitly agreed upon by the par1es but also those adopted from 
established ins1tu1ons or organisa1ons. Thus, it covers both self-draued rules and rules 
provided by arbitra1on ins1tu1ons or organisa1ons. 
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3. Emphasis on Party Agreement: The defini1on underscores the importance of party 
agreement in selec1ng the rules of arbitra1on. To have binding effect, the par1es must 
agree to these rules explicitly, either by incorpora1ng them into their arbitra1on 
agreement or by subsequently adop1ng them through mutual consent. 

In summary, Sec1on 15A(7) of the Singapore Interna1onal Arbitra1on Act 1994 provides a 
comprehensive defini1on of “rules of arbitra1on” to encompass all procedural guidelines that par1es 
have either agreed to or adopted for their arbitra1on proceedings. The provision emphasises the 
significance of party agreement in determining the rules governing the arbitra1on process, allowing 
par1es to customise the procedure according to their preferences and requirements. 

 

16. Appointment of conciliator 

(1) Where an agreement provides for the appointment of a conciliator by a person who is not one 
of the parYes and that person refuses to make the appointment or does not make it within 
the Yme specified in the agreement or, if no Yme is so specified, within a reasonable Yme of 
being requested by any party to the agreement to make the appointment, the president of 
the Court of ArbitraYon of the Singapore InternaYonal ArbitraYon Centre may, on the 
applicaYon of any party to the agreement, appoint a conciliator who is to have the like powers 
to act in the conciliaYon proceedings as if he or she had been appointed in accordance with 
the terms of the agreement. 

Sec1on 16(1) of the Singapore Interna1onal Arbitra1on Act 1994 deals with the appointment of a 
conciliator in the event that an agreement provides for the appointment of a conciliator by a person 
who is not one of the par1es, but that person refuses to make the appointment or fails to do so within 
the specified 1me or a reasonable 1me as requested by any party. Key points to note from this 
subsec1on: 

1. Conciliator Appointment: The sec1on deals with situa1ons where an agreement between 
the par1es provides for the appointment of a conciliator by a person who is not one of 
the par1es to the agreement. 

2. Failure to Appoint: If the person designated to appoint the conciliator refuses to do so or 
fails to make the appointment within the specified 1me or within a reasonable 1me auer 
being requested by any party to the agreement, the provisions of the agreement 
regarding the appointment remain unfulfilled. 

3. Authority of the President of the Court: In such cases, any party to the agreement has the 
op1on to seek redress by applying to the president of the Court of Arbitra1on of the 
Singapore Interna1onal Arbitra1on Centre. 

4. Appointment by the President: Upon receiving the applica1on, the president of the Court 
of Arbitra1on may appoint a conciliator to the case. The appointed conciliator is then 
granted the same powers to act in the concilia1on proceedings as if they had been 
appointed in accordance with the terms of the original agreement. 

In summary, Sec1on 16(1) of the Singapore Interna1onal Arbitra1on Act 1994 ensures that if an 
agreement provides for the appointment of a conciliator by a third party who fails to do so, the 
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president of the Court of Arbitra1on can intervene and appoint a conciliator. This provision facilitates 
the resolu1on of disputes through concilia1on, even if the original appointment process faced 
challenges. 

 

(2) The Chief JusYce may, if he or she thinks fit, by noYficaYon in the Gazeie, appoint any other 
person to exercise the powers of the president of the Court of ArbitraYon of the Singapore 
InternaYonal ArbitraYon Centre under subsecYon (1). 

Sec1on 16(2) of the Singapore Interna1onal Arbitra1on Act 1994 gives the Chief Jus1ce the authority 
to appoint another person to exercise the powers of the president of the Court of Arbitra1on of the 
Singapore Interna1onal Arbitra1on Centre under subsec1on (1). Key points to note from this 
subsec1on: 

1. Delega1on of Powers: The president of the Court of Arbitra1on of the Singapore 
Interna1onal Arbitra1on Centre is granted certain powers under subsec1on (1) to appoint 
a conciliator in cases where the designated person fails to do so. However, under 
subsec1on (2), the Chief Jus1ce has the discre1on to delegate these powers to another 
person if deemed appropriate. 

2. Chief Jus1ce’s Authority: The Chief Jus1ce, as the head of the judiciary in Singapore, holds 
significant authority concerning judicial and arbitra1on maSers. This provision allows the 
Chief Jus1ce to decide whether the powers vested in the president of the Court of 
Arbitra1on should be assigned to someone else for the purpose of appoin1ng conciliators 
in specific cases. 

3. Appointment by GazeSe No1fica1on: If the Chief Jus1ce decides to delegate these powers 
to another person, the appointment will be made by a no1fica1on published in the 
GazeSe. The GazeSe is an official government publica1on where legal and administra1ve 
no1ces, including appointments and regula1ons, are published for the public. 

In summary, Sec1on 16(2) of the Singapore Interna1onal Arbitra1on Act 1994 provides the Chief 
Jus1ce with the discre1on to appoint any other person to exercise the powers of the president of the 
Court of Arbitra1on of the Singapore Interna1onal Arbitra1on Centre under subsec1on (1). This 
delega1on allows for effec1ve and efficient administra1on of concilia1on proceedings in cases where 
the president may not be able to act personally or where addi1onal exper1se or resources are 
required. 

 

(3) Where an arbitraYon agreement provides for the appointment of a conciliator and further 
provides that the person so appointed is to act as an arbitrator in the event of the conciliaYon 
proceedings failing to produce a seilement acceptable to the parYes — 

(a) no objecYon is to be taken to the appointment of that person as an arbitrator, or to that 
person’s conduct of the arbitral proceedings, solely on the ground that that person had 
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acted previously as a conciliator in connecYon with some or all of the maiers referred 
to arbitraYon; and 

(b) if that person declines to act as an arbitrator, any other person appointed as an 
arbitrator is not required first to act as a conciliator unless a contrary intenYon appears 
in the arbitraYon agreement. 

Sec1on 16(3) of the Singapore Interna1onal Arbitra1on Act 1994 addresses the situa1on where an 
arbitra1on agreement provides for the appointment of a conciliator and further states that the 
appointed conciliator will act as an arbitrator if the concilia1on proceedings fail to produce a 
seSlement acceptable to the par1es. Key points to note from this subsec1on: 

1. Dual Role of the Conciliator and Arbitrator: The subsec1on deals with a scenario where 
the same person is appointed as a conciliator ini1ally, with the understanding that if the 
concilia1on efforts do not result in an acceptable seSlement, the same person will 
con1nue as an arbitrator to decide the dispute. 

2. Con1nuity of the Process: The provision aims to promote efficiency and con1nuity in the 
dispute resolu1on process. By allowing the same person to transi1on from concilia1on to 
arbitra1on, there is con1nuity in understanding the issues and familiarity with the par1es’ 
posi1ons. 

3. No Objec1on to Dual Role: Subsec1on (a) clarifies that no objec1on can be raised solely 
based on the ground that the same person previously acted as a conciliator. This means 
that a person who has served as a conciliator in connec1on with the dispute can later be 
appointed as an arbitrator without any objec1on related to their previous role. 

4. No Obliga1on for Successor Arbitrator to Act as Conciliator: Subsec1on (b) states that if 
the appointed person declines to act as an arbitrator auer concilia1on efforts have failed, 
the subsequent person appointed as an arbitrator is not required to first act as a 
conciliator. This means the subsequent arbitrator can proceed directly with the arbitra1on 
without any obliga1on to go through the concilia1on process again. 

In summary, Sec1on 16(3) of the Singapore Interna1onal Arbitra1on Act 1994 facilitates a smooth 
transi1on from concilia1on to arbitra1on in cases where the same person is appointed to perform 
both roles. It ensures that con1nuity is maintained in the dispute resolu1on process, and no objec1ons 
can be raised against the appointment of a person as an arbitrator solely based on their prior role as a 
conciliator. Addi1onally, if the appointed person declines to act as an arbitrator, the successor 
arbitrator is not required to act as a conciliator unless expressly agreed otherwise in the arbitra1on 
agreement. 

 

(4) Unless a contrary intenYon appears therein, an agreement which provides for the 
appointment of a conciliator is deemed to contain a provision that in the event of the 
conciliaYon proceedings failing to produce a seilement acceptable to the parYes within 4 
months, or any longer period that the parYes may agree to, of the date of the appointment of 
the conciliator or, where the conciliator is appointed by name in the agreement, of the date 



 

80 / 162 

 
Disclaimer: This document was prepared by Abdulla Ziad Galadari, Sergejs Dilevka, and Dimitriy Mednikov of Galadari 
Advocates and Legal Consultants (the “Editors”) with OpenAI’s ChatGPT-3.5. This document does not consXtute legal 
advice, does not necessarily reflect the Editors’ views, and may contain inaccurate and incorrect informaXon. 

of receipt by the conciliator of wriien noYficaYon of the existence of a dispute, the 
conciliaYon proceedings are to thereupon terminate. 

Sec1on 16(4) of the Singapore Interna1onal Arbitra1on Act 1994 deals with the termina1on of 
concilia1on proceedings in the absence of a seSlement within a specified period. Key points to note 
from this subsec1on: 

1. Automa1c Termina1on: Sec1on 16(4) establishes an automa1c termina1on mechanism 
for concilia1on proceedings if no seSlement acceptable to the par1es is reached within a 
specified period. 

2. Time Limit: The subsec1on sets a default 1me limit of 4 months from the date of 
appointment of the conciliator or from the date of wriSen no1fica1on of the existence of 
a dispute (if the conciliator is appointed by name in the agreement). This means that if 
the par1es have not reached a seSlement within this period, the concilia1on proceedings 
will terminate. 

3. Extension by Agreement: The subsec1on allows the par1es to agree on a longer period 
than the default 4 months if they wish to provide more 1me for the concilia1on process. 
If the par1es agree to an extended period, the concilia1on proceedings will terminate 
only auer the agreed-upon 1me has elapsed without a seSlement. 

4. Contrary Inten1on: The subsec1on provides for a “contrary inten1on” excep1on. This 
means that if the agreement specifically includes a different provision regarding the 
termina1on of concilia1on proceedings, that provision will prevail over the default 
provision in Sec1on 16(4). In other words, if the par1es have expressly agreed on a 
different termina1on mechanism in the agreement, that agreement will supersede the 
default provision. 

In summary, Sec1on 16(4) of the Singapore Interna1onal Arbitra1on Act 1994 establishes a default 
rule for the termina1on of concilia1on proceedings in the absence of a seSlement within a specified 
period. The subsec1on provides a fixed 1me limit of 4 months for the concilia1on process to produce 
a seSlement, but this period can be extended by agreement between the par1es. Addi1onally, the 
default provision can be overridden if the agreement contains a contrary inten1on on how concilia1on 
proceedings should terminate. 

 

(5) For the purposes of this secYon and secYon 17 — 

(a) any reference to “conciliator” includes a reference to any person who acts as a 
mediator; 

(b) any reference to “conciliaYon proceedings” includes a reference to mediaYon 
proceedings. 

Sec1on 16(5) of the Singapore Interna1onal Arbitra1on Act 1994 provides defini1ons and clarifica1ons 
concerning the terminology used in Sec1ons 16 and 17 of the Act, which relate to concilia1on and 
media1on. Key points to note from this subsec1on: 
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1. Inclusive Terminology: The subsec1on broadens the scope of the terms “conciliator” and 
“concilia1on proceedings” to include related concepts in media1on. It highlights that any 
reference to “conciliator” also encompasses “any person who acts as a mediator”, and 
any reference to “concilia1on proceedings” also includes “media1on proceedings”. 

2. Rela1onship Between Concilia1on and Media1on: Concilia1on and media1on are closely 
related processes for dispute resolu1on, but they can have subtle differences based on 
jurisdic1ons and prac1ces. This subsec1on emphasises that the concepts and provisions 
rela1ng to concilia1on in Sec1ons 16 and 17 also apply to media1on and mediators. 

3. Interchangeable Terminology: The use of inclusive language in this subsec1on shows that, 
in the context of the Act, the terms “conciliator” and “mediator” can be used 
interchangeably. Similarly, “concilia1on proceedings” and “media1on proceedings” are 
considered equivalent and subject to the same provisions. 

In summary, Sec1on 16(5) of the Singapore Interna1onal Arbitra1on Act 1994 ensures that the terms 
“conciliator” and “concilia1on proceedings” are broadly interpreted to encompass media1on and 
mediators as well. It affirms the inclusive nature of the terminology used in the Act and clarifies that 
the provisions regarding concilia1on also apply to media1on, thus reflec1ng the close rela1onship 
between these alterna1ve dispute resolu1on methods. 

 

17. Power of arbitrator to act as conciliator 

(1) If all parYes to any arbitral proceedings consent in wriYng and for so long as no party has 
withdrawn the party’s wriien consent, an arbitrator or umpire may act as a conciliator. 

Sec1on 17(1) of the Singapore Interna1onal Arbitra1on Act 1994 pertains to the role of an arbitrator 
or umpire in ac1ng as a conciliator in arbitral proceedings. Key points to note from this subsec1on: 

1. Consent of Par1es: For an arbitrator or umpire to act as a conciliator, the consent of all 
par1es involved in the arbitral proceedings is required. This consent must be provided in 
wri1ng. In other words, all par1es must agree to the arbitrator or umpire taking on the 
addi1onal role of a conciliator. 

2. Con1nua1on of Consent: The consent remains valid for as long as no party has withdrawn 
their wriSen consent. As long as all par1es maintain their agreement, the arbitrator or 
umpire may con1nue to act as a conciliator in addi1on to their primary role. 

3. Dual Role: This subsec1on allows the same individual (arbitrator or umpire) to play a dual 
role in the arbitral proceedings. Not only can they render decisions as an arbitrator or 
umpire, but with the consent of all par1es, they can also facilitate concilia1on efforts. 

4. Conciliator’s Role: The role of a conciliator is to assist par1es in reaching a mutually 
acceptable seSlement of their dispute through the process of concilia1on, which is a form 
of alterna1ve dispute resolu1on. 

In summary, Sec1on 17(1) of the Singapore Interna1onal Arbitra1on Act 1994 permits an arbitrator or 
umpire to take on the addi1onal role of a conciliator in arbitral proceedings if all par1es consent in 
wri1ng. This provision allows for greater flexibility in resolving disputes, as it allows the same individual 
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to serve as both an arbitrator or umpire and a conciliator, subject to the unanimous agreement of the 
par1es involved. 

 

(2) An arbitrator or umpire acYng as conciliator — 

(a) may communicate with the parYes to the arbitral proceedings collecYvely or separately; 
and 

(b) must treat informaYon obtained by him or her from a party to the arbitral proceedings 
as confidenYal, unless that party otherwise agrees or unless subsecYon (3) applies. 

Sec1on 17(2) of the Singapore Interna1onal Arbitra1on Act 1994 addresses the role and conduct of an 
arbitrator or umpire when ac1ng as a conciliator. Key points to note from this subsec1on: 

1. Communica1on with Par1es: An arbitrator or umpire who is ac1ng as a conciliator has 
the authority to communicate with the par1es involved in the arbitral proceedings. The 
communica1on can be done either collec1vely, addressing all par1es together, or 
separately, addressing each party individually. 

2. Confiden1ality of Informa1on: The arbitrator or umpire ac1ng as a conciliator must treat 
any informa1on obtained from a party during the concilia1on process as confiden1al. This 
confiden1ality obliga1on remains in effect unless one of two condi1ons is met: 

a. Consent of the Party: The party providing the informa1on may agree to allow the 
conciliator to share the informa1on with others. 

b. Subsec1on (3) Applies: If the condi1ons specified in subsec1on (3) of the same 
sec1on apply, the conciliator may be allowed or required to disclose certain 
informa1on. 

3. Subsec1on (3): Subsec1on (3) of this sec1on likely deals with specific circumstances 
where confiden1ality may be waived or overridden, but without the full context, it is not 
possible to provide a detailed analysis. The full subsec1on is needed to understand the 
complete scope and condi1ons under which confiden1ality may not apply. 

In summary, Sec1on 17(2) of the Singapore Interna1onal Arbitra1on Act 1994 outlines the powers and 
du1es of an arbitrator or umpire ac1ng as a conciliator. The conciliator may communicate with the 
par1es separately or collec1vely and is bound by confiden1ality regarding the informa1on obtained 
from the par1es, subject to the excep1ons outlined in subsec1on (2)(b). 

 

(3) Where confidenYal informaYon is obtained by an arbitrator or umpire from a party to the 
arbitral proceedings during conciliaYon proceedings and those proceedings terminate without 
the parYes reaching agreement in seilement of their dispute, the arbitrator or umpire must 
before resuming the arbitral proceedings disclose to all other parYes to the arbitral 
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proceedings as much of that informaYon as he or she considers material to the arbitral 
proceedings. 

Sec1on 17(3) of the Singapore Interna1onal Arbitra1on Act 1994 pertains to the disclosure of 
confiden1al informa1on obtained by an arbitrator or umpire ac1ng as a conciliator during concilia1on 
proceedings. Key points to note from this subsec1on: 

1. Confiden1al Informa1on: This provision addresses confiden1al informa1on that the 
arbitrator or umpire obtains from a party during the course of concilia1on proceedings. 
It is presumed that this informa1on is considered confiden1al and not otherwise 
disclosed to the other par1es. 

2. Termina1on of Concilia1on Proceedings: The requirement to disclose confiden1al 
informa1on comes into effect if the concilia1on proceedings conclude without the par1es 
reaching a seSlement agreement for their dispute. In other words, if the concilia1on 
process ends without a resolu1on, the provision regarding disclosure is triggered. 

3. Mandatory Disclosure: When the concilia1on proceedings conclude without a seSlement, 
the arbitrator or umpire must disclose to all other par1es any confiden1al informa1on 
considered material to the subsequent arbitral proceedings. This disclosure is necessary 
before resuming the arbitra1on process. 

4. Arbitra1on Proceedings: The provision specifically refers to “arbitral proceedings”, which 
means that it relates to the subsequent formal arbitra1on phase of the dispute resolu1on 
process. The arbitrator or umpire may have obtained valuable informa1on during the 
concilia1on process, and they must decide what informa1on is essen1al to share with the 
other par1es during the arbitra1on proceedings. 

The purpose of this provision is to ensure transparency and fairness in the arbitra1on process. If the 
concilia1on aSempts are unsuccessful, disclosing relevant informa1on can help maintain an equitable 
and informed arbitra1on process. By revealing material informa1on, all par1es are beSer equipped to 
present their cases effec1vely during the formal arbitra1on proceedings, promo1ng a fair and just 
resolu1on. 

 

(4) No objecYon is to be taken to the conduct of arbitral proceedings by a person solely on the 
ground that that person had acted previously as a conciliator in accordance with this secYon. 

Sec1on 17(4) of the Singapore Interna1onal Arbitra1on Act 1994 addresses the conduct of arbitral 
proceedings by a person who had previously acted as a conciliator. Key points to note from this 
subsec1on: 

1. No Objec1on Allowed: This provision makes it clear that a party to arbitral proceedings 
cannot raise an objec1on based solely on the fact that the person conduc1ng the arbitral 
proceedings had previously acted as a conciliator in the same dispute. 

2. Role Flexibility: The sec1on acknowledges that an individual can transi1on from being a 
conciliator to an arbitrator without any inherent conflict or bias. It allows for flexibility in 
the roles of dispute resolu1on professionals, recognising that the same person may serve 
in different capaci1es in different stages of the resolu1on process. 
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3. Promo1ng Efficiency: By allowing the same individual to handle both concilia1on and 
arbitra1on stages, the provision seeks to promote efficiency in the dispute resolu1on 
process. The person already familiar with the par1es and the issues involved can con1nue 
to contribute to the proceedings without disrup1on. 

4. Consistency and Con1nuity: Having the same person transi1on from concilia1on to 
arbitra1on can ensure con1nuity in the dispute resolu1on process. The individual may 
have gained valuable insights during the concilia1on phase, which can be relevant to the 
arbitra1on phase, ensuring a smooth progression of the proceedings. 

Overall, Sec1on 17(4) aims to facilitate an effec1ve and seamless dispute resolu1on process by 
allowing a person who has previously acted as a conciliator to con1nue as an arbitrator without 
objec1ons solely based on that prior role. This provision helps maintain con1nuity and can contribute 
to the efficient resolu1on of disputes through arbitra1on. 

 

18. Award by consent 

If the parYes to an arbitraYon agreement reach agreement in seilement of their dispute and the 
arbitral tribunal has recorded the terms of seilement in the form of an arbitral award on agreed 
terms in accordance with ArYcle 30 of the Model Law, the award — 

(a) is to be treated as an award on an arbitraYon agreement; and 

(b) may, by permission of the General Division of the High Court, be enforced in the same 
manner as a judgment or an order to the same effect, and where permission is so given, 
judgment may be entered in terms of the award. 

Sec1on 18 of the Singapore Interna1onal Arbitra1on Act 1994 deals with the scenario where par1es 
to an arbitra1on agreement reach a seSlement and the arbitral tribunal records the terms of that 
seSlement in the form of an arbitral award. Key points to note from this sec1on: 

1. SeSlement Agreement: This sec1on pertains to situa1ons where the par1es to an 
arbitra1on agreement have resolved their dispute through a seSlement agreement. 

2. Arbitral Award on Agreed Terms: When the arbitral tribunal records the terms of the 
seSlement in the form of an arbitral award in accordance with Ar1cle 30 of the Model 
Law, that award is considered an award on an arbitra1on agreement. 

3. Enforceable as Judgment: The sec1on provides that such an arbitral award on agreed 
terms may be enforced in the same manner as a judgment or an order with the permission 
of the General Division of the High Court. This means that the award, once permiSed, can 
be executed as if it were a court judgment or order. 

4. Permission for Enforcement: Before the arbitral award on agreed terms can be enforced 
like a judgment or order, permission must be granted by the General Division of the High 
Court. This adds a layer of judicial oversight to the enforcement process. 
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5. Entry of Judgment: Once permission is granted for enforcement, judgment can be entered 
in terms of the arbitral award. This means that the award becomes enforceable as a court 
judgment, and the prevailing party can take steps to recover what is due under the award. 

6. Efficiency and Finality: This provision encourages the enforcement of seSlements reached 
through arbitra1on by making the arbitral award on agreed terms enforceable in a 
manner similar to court judgments. It promotes the finality and efficiency of dispute 
resolu1on. 

Overall, Sec1on 18 of the Singapore Interna1onal Arbitra1on Act 1994 ensures that seSlements 
reached through arbitra1on can be formalised and enforced in a manner akin to court judgments, 
providing par1es with a reliable mechanism for realising the benefits of their nego1ated agreements 
and enhancing the effec1veness of arbitra1on as a dispute resolu1on process. 

 

19. Enforcement of awards 

An award on an arbitraYon agreement may, by permission of the General Division of the High Court, 
be enforced in the same manner as a judgment or an order to the same effect and, where permission 
is so given, judgment may be entered in terms of the award. 

Sec1on 19 of the Singapore Interna1onal Arbitra1on Act 1994 deals with the enforcement of an award 
made based on an arbitra1on agreement. Key points to note from this sec1on: 

1. Enforcement of Arbitral Awards: This sec1on pertains to the enforcement of awards made 
through arbitra1on agreements. An arbitra1on agreement is a contractual arrangement 
between par1es to resolve disputes through arbitra1on. 

2. Permission for Enforcement: Before an award on an arbitra1on agreement can be 
enforced like a judgment or order, permission must be granted by the General Division of 
the High Court. This requirement ensures that there is judicial oversight before an award 
can be executed. 

3. Enforced as a Judgment: Once permission is granted for enforcement, the award can be 
enforced in the same manner as a judgment or an order. This means that the prevailing 
party can take legal steps to recover what is due under the award, similar to the 
enforcement of a court judgment. 

4. Entry of Judgment: With the permission for enforcement, judgment can be entered in 
terms of the award. This step formalises the award as a court judgment, enhancing the 
enforceability of the award. 

5. Enhanced Effec1veness: This provision enhances the enforceability of arbitral awards by 
allowing them to be treated similarly to court judgments or orders. It provides a prac1cal 
mechanism for par1es to realise the benefits of arbitra1on decisions. 

6. Judicial Oversight: The requirement for permission from the General Division of the High 
Court adds a layer of supervision to the enforcement process, ensuring that the award is 
valid and compliant with relevant laws. 
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In essence, Sec1on 19 of the Singapore Interna1onal Arbitra1on Act 1994 ensures that awards based 
on arbitra1on agreements can be enforced with the same effec1veness as court judgments or orders. 
This provision contributes to the aSrac1veness of arbitra1on as a dispute resolu1on method, as it 
provides a clear path for par1es to realise the outcomes of their arbitra1on proceedings. 

 

19A. Awards made on different issues 

(1) Unless otherwise agreed by the parYes, the arbitral tribunal may make more than one award 
at different points in Yme during the arbitral proceedings on different aspects of the maiers 
to be determined. 

Sec1on 19A(1) of the Singapore Interna1onal Arbitra1on Act 1994 addresses the authority of an 
arbitral tribunal to issue mul1ple awards at different stages of the arbitra1on proceedings. Key points 
to understand from this sec1on: 

1. Mul1ple Awards: This provision recognises that an arbitral tribunal has the discre1on to 
issue mul1ple awards during the course of the arbitra1on proceedings. These awards can 
address different aspects or issues related to the maSers being determined. 

2. Flexibility in Decision-making: The provision offers flexibility to the arbitral tribunal by 
allowing them to render decisions on specific issues or aspects of the dispute as they 
arise, rather than wai1ng to address all maSers in a single final award. 

3. MaSers to Be Determined: The awards made at different points in 1me can pertain to 
different aspects or elements of the dispute that need resolu1on. These aspects could 
include liability, damages, specific remedies, or other related issues. 

4. Par1es’ Agreement: The sec1on s1pulates that this authority of the arbitral tribunal to 
issue mul1ple awards is subject to the par1es’ agreement. If the par1es have agreed 
otherwise, the tribunal’s discre1on to make mul1ple awards might be restricted. 

5. Efficiency and Timeliness: Allowing the tribunal to issue mul1ple awards can enhance the 
efficiency and 1meliness of the arbitra1on process. It enables par1es to receive resolu1on 
on specific issues more quickly, which can be especially useful in complex disputes with 
various facets. 

6. Control Over Process: This provision gives the arbitral tribunal control over the arbitra1on 
process. They can determine the most suitable points in 1me to address specific aspects 
of the dispute, taking into account the circumstances of the case. 

7. Alignment with Arbitra1on Prac1ce: The provision aligns with modern arbitra1on 
prac1ce, recognising that in complex cases, addressing different issues separately can lead 
to more focused and clear decisions. 

In summary, Sec1on 19A(1) of the Singapore Interna1onal Arbitra1on Act 1994 empowers arbitral 
tribunals to issue mul1ple awards at different stages of arbitra1on proceedings, provided that the 
par1es have not agreed otherwise. This provision enhances the flexibility, efficiency, and adaptability 
of the arbitra1on process, allowing tribunals to address various aspects of a dispute in a manner that 
is most conducive to a fair and effec1ve resolu1on. 
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(2) The arbitral tribunal may, in parYcular, make an award relaYng to — 

(a) an issue affecYng the whole claim; or 

(b) a part only of the claim, counterclaim or cross-claim, which is submiied to it for 
decision. 

Sec1on 19A(2) of the Singapore Interna1onal Arbitra1on Act 1994 elaborates on the specific types of 
awards that an arbitral tribunal is authorised to make in rela1on to different aspects of a claim. Key 
points to understand from this sec1on: 

1. Scope of Authority: This provision grants the arbitral tribunal the authority to issue 
dis1nct awards that address specific aspects of the dispute before them. The awards can 
relate to either the en1re claim or only a part of the claim, counterclaim, or cross-claim. 

2. Whole Claim or Part of Claim: The tribunal has the discre1on to issue an award that 
addresses the en1rety of the claim. This means that if an issue or aspect impacts the 
en1re claim, the tribunal can render a focused award to resolve that issue. 

3. Par1al Awards: The sec1on also allows the tribunal to issue par1al awards that address 
specific parts of the claim, counterclaim, or cross-claim. This is par1cularly useful when 
different issues are intertwined, and the tribunal wants to provide resolu1on on one part 
while the other parts are s1ll under considera1on. 

4. SubmiSed Issues: The tribunal’s authority to make awards under this provision is 
con1ngent upon the issues being “submiSed to it for decision”. This means that the 
par1es need to have presented the par1cular issue for the tribunal’s considera1on. 

5. Efficient Resolu1on: Allowing the tribunal to issue awards on specific issues or parts of 
claims enhances the efficiency of the arbitra1on process. It enables the tribunal to focus 
on and resolve discrete issues, which can help expedite the overall proceedings. 

6. Adapta1on to Complex Cases: In complex disputes with mul1ple facets, the tribunal can 
provide clarity by addressing discrete issues one by one. This can lead to beSer decision-
making and a more organised resolu1on process. 

7. Flexibility: This provision provides the arbitral tribunal with flexibility to tailor its awards 
to the specific needs of the case. It aligns with the principle of party autonomy in 
arbitra1on. 

In summary, Sec1on 19A(2) of the Singapore Interna1onal Arbitra1on Act 1994 grants the arbitral 
tribunal the authority to issue awards that relate to either an issue affec1ng the en1re claim or only a 
part of the claim, counterclaim, or cross-claim. This provision enhances the tribunal’s flexibility to 
provide efficient and tailored resolu1ons to the various aspects of a dispute, contribu1ng to a more 
effec1ve arbitra1on process. 
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(3) If the arbitral tribunal makes an award under this secYon, it must specify in its award, the 
issue, or claim or part of a claim, which is the subject maier of the award. 

Sec1on 19A(3) of the Singapore Interna1onal Arbitra1on Act 1994 outlines a requirement for the 
arbitral tribunal when issuing awards under Sec1on 19A. Key points to understand from this 
subsec1on: 

1. Specifica1on Requirement: This provision mandates that if the arbitral tribunal issues an 
award pursuant to Sec1on 19A, it must explicitly specify in the award the par1cular issue, 
claim, or part of a claim that the award pertains to. 

2. Clarity and Transparency: By requiring the arbitral tribunal to specify the subject maSer 
of the award, the provision promotes transparency and clarity in the arbitra1on process. 
This is essen1al to ensure that the par1es and any poten1al enforcement authori1es 
understand the scope and nature of the award. 

3. Iden1fica1on of the Dispute Element: The tribunal’s obliga1on to iden1fy the relevant 
issue, claim, or part of a claim helps par1es and enforcement bodies recognise the specific 
aspect of the dispute that has been resolved through the award. 

4. Preven1ng Ambiguity: This requirement helps prevent ambiguity or confusion that could 
arise if the subject maSer of the award is not clearly stated. It aids in avoiding poten1al 
disputes about the scope of the award later on. 

5. Complementary to Sec1on 19A(2): This provision complements Sec1on 19A(2), which 
empowers the arbitral tribunal to make awards on specific issues or parts of claims. By 
specifying the subject maSer of the award, the tribunal ensures that its decisions are well-
defined and easily iden1fiable. 

6. Facilita1ng Enforcement: When an award is enforced or recognised in different 
jurisdic1ons, the clarity provided by specifying the subject maSer of the award can be 
crucial. It helps authori1es understand the precise nature of the tribunal’s decision. 

In summary, Sec1on 19A(3) of the Singapore Interna1onal Arbitra1on Act 1994 establishes a 
requirement for the arbitral tribunal to specify the issue, claim, or part of a claim that is the subject of 
an award made under Sec1on 19A. This ensures transparency, clarity, and effec1ve enforcement of 
awards and is in line with the broader goal of maintaining a well-organised and comprehensible 
arbitra1on process. 

 

19B. Effect of award 

(1) An award made by the arbitral tribunal pursuant to an arbitraYon agreement is final and 
binding on the parYes and on any persons claiming through or under them and may be relied 
upon by any of the parYes by way of defence, set-off or otherwise in any proceedings in any 
court of competent jurisdicYon. 

Sec1on 19B(1) of the Singapore Interna1onal Arbitra1on Act 1994 addresses the finality, binding 
nature, and enforceability of awards made by arbitral tribunals. Key points to understand from this 
subsec1on: 
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1. Finality and Binding Nature: This provision establishes the conclusive nature of an award 
made by the arbitral tribunal. Once the tribunal issues an award pursuant to an arbitra1on 
agreement, it is considered final and binding on the par1es. This means that the par1es 
are generally obligated to abide by the decisions and outcomes determined by the 
arbitra1on process. 

2. Par1es and Successors: The binding effect of the award extends not only to the original 
par1es involved in the arbitra1on but also to any individuals or en11es that are connected 
to the par1es and claim through or under them. This includes successors, assignees, and 
other individuals or en11es with a legal rela1onship to the original par1es. 

3. Use as Defence or Set-Off: The award may be relied upon by any of the par1es in various 
ways in proceedings before a court of competent jurisdic1on. Specifically, par1es can use 
the award as a defence, set-off, or for any other relevant purposes in legal proceedings. 

4. Recogni1on in Court Proceedings: This provision emphasises that the final and binding 
nature of the arbitral award is not limited to the arbitra1on process itself. Instead, the 
award can be introduced and relied upon in subsequent court proceedings. This 
recogni1on helps avoid unnecessary re-li1ga1on of the same issues already addressed 
and resolved through arbitra1on. 

5. Enforceability: The award’s enforceability and its ability to be raised as a defence or set-
off in court contribute to the efficacy of arbitra1on as a dispute resolu1on mechanism. It 
ensures that par1es can rely on the arbitral process as a valid means of resolving their 
disputes, and the outcomes of such proceedings are respected and enforced by the 
courts. 

6. Principle of Party Autonomy: While the award’s binding nature is established, it is 
important to note that the par1es’ autonomy in entering into the arbitra1on agreement 
and par1cipa1ng in the arbitra1on process remains at the forefront. Par1es willingly 
submit to arbitra1on and are generally bound by the outcomes they agreed to pursue. 

In summary, Sec1on 19B(1) of the Singapore Interna1onal Arbitra1on Act 1994 underscores the 
finality, binding effect, and enforceability of awards made by arbitral tribunals pursuant to arbitra1on 
agreements. The provision promotes the efficient resolu1on of disputes and contributes to the overall 
credibility and effec1veness of the arbitra1on process. 

 

(2) Except as provided in ArYcles 33 and 34(4) of the Model Law, upon an award being made, 
including an award made in accordance with secYon 19A, the arbitral tribunal must not vary, 
amend, correct, review, add to or revoke the award. 

Sec1on 19B(2) of the Singapore Interna1onal Arbitra1on Act 1994 deals with the finality and 
immutability of arbitral awards. Key points to understand from this subsec1on: 

1. Finality of Awards: This provision underscores the principle that arbitral awards are final 
and conclusive. Once an award is made by the arbitral tribunal, it stands as a defini1ve 
resolu1on of the dispute in ques1on. This aligns with the principle of party autonomy, as 
par1es agree to be bound by the decisions of the tribunal. 
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2. Prohibi1on on Altera1on: The subsec1on specifies that the arbitral tribunal is not allowed 
to engage in various ac1vi1es that might alter the content or outcome of the award. These 
ac1vi1es include varying, amending, correc1ng, reviewing, adding to, or revoking the 
award. This prohibi1on ensures that once the tribunal renders its decision, there can be 
no subsequent modifica1ons by the tribunal itself. 

3. Excep1ons: The subsec1on men1ons Ar1cles 33 and 34(4) of the Model Law. These 
provisions of the Model Law, which is incorporated by reference in the Singapore 
Interna1onal Arbitra1on Act, deal with specific circumstances where an arbitral tribunal 
can take ac1on auer rendering an award. Ar1cle 33 deals with the correc1on of awards, 
while Ar1cle 34(4) deals with the sexng aside of awards by the court. 

4. Ar1cle 33 (Correc1on of Awards): Ar1cle 33 of the Model Law allows the arbitral tribunal 
to correct clerical, typographical, or computa1onal errors in an award. Such correc1ons 
are intended to address inadvertent mistakes that do not impact the substance of the 
decision. 

5. Ar1cle 34(4) (Sexng Aside of Awards): Ar1cle 34(4) of the Model Law outlines the 
grounds on which a court can set aside an arbitral award. This includes instances where 
the composi1on of the tribunal or the arbitral procedure was not in accordance with the 
par1es’ agreement or with the law of the place of arbitra1on. 

In summary, Sec1on 19B(2) of the Singapore Interna1onal Arbitra1on Act 1994 reinforces the finality 
and stability of arbitral awards by prohibi1ng the arbitral tribunal from altering or modifying the award 
once it has been rendered. This principle ensures that the arbitra1on process provides a defini1ve 
resolu1on to disputes, while recognising specific excep1ons provided by the Model Law for correc1ng 
clerical errors or addressing grounds for sexng aside an award. 

 

(3) For the purposes of subsecYon (2), an award is made when it has been signed and delivered 
in accordance with ArYcle 31 of the Model Law. 

Sec1on 19B(3) of the Singapore Interna1onal Arbitra1on Act 1994 provides a defini1on for the 1ming 
at which an arbitral award is considered to be “made”. Key points to understand from this subsec1on: 

1. Defini1on of “Made”: This subsec1on provides a clear defini1on of when an arbitral 
award is considered to be “made”. The defini1on centres on the comple1on of two key 
ac1ons: signing and delivery. According to this provision, an award is made at the point 
when it has been both signed and delivered. 

2. Reference to Ar1cle 31 of the Model Law: The 1ming of when an arbitral award is 
considered “made” is linked to the requirements outlined in Ar1cle 31 of the Model Law. 
Ar1cle 31 of the Model Law deals with the form and effect of the award. It sets out that 
the award shall be in wri1ng and shall be signed by the arbitrator or arbitrators. The 
provision in Sec1on 19B(3) aligns with the prac1ce established by Ar1cle 31. 

3. Signing and Delivery: The comple1on of the signing and delivery of the award signifies the 
finality and legal validity of the award. Signing by the arbitrators is indica1ve of their 
endorsement of the decision, and delivery ensures that the par1es receive the award and 
are officially informed of its contents. 
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4. Implica1on for Sec1on 19B(2): Sec1on 19B(2) of the Act, discussed earlier, highlights that 
once an award is made, the arbitral tribunal cannot alter or modify it. Sec1on 19B(3) 
contributes to this by defining the precise moment when an award is considered made, 
reinforcing the idea that the award’s content and outcome are fixed at that point. 

In summary, Sec1on 19B(3) of the Singapore Interna1onal Arbitra1on Act 1994 provides a specific 
defini1on of when an arbitral award is considered “made”. This defini1on is 1ed to the signing and 
delivery of the award, as s1pulated by Ar1cle 31 of the Model Law. The provision’s purpose is to 
establish clarity regarding the point at which an award becomes legally effec1ve and final, which has 
implica1ons for the immutability of the award under Sec1on 19B(2). 

 

(4) This secYon does not affect the right of a person to challenge the award by any available 
arbitral process of appeal or review or in accordance with the provisions of this Act and the 
Model Law. 

Sec1on 19B(4) of the Singapore Interna1onal Arbitra1on Act 1994 clarifies the rela1onship between 
the finality of an arbitral award and the right to challenge that award. Key points to understand from 
this subsec1on: 

1. Preserva1on of Challenge Rights: Sec1on 19B(4) emphasises that the provision regarding 
the finality and non-modifiability of an arbitral award (as stated in the preceding 
subsec1ons) does not impede or diminish a person’s right to challenge the award through 
various legal avenues. 

2. Available Arbitral Processes: The subsec1on recognises the possibility of an arbitral 
process of appeal or review. Arbitral ins1tu1ons or rules may provide for mechanisms 
through which par1es can seek to challenge or seek a review of an award within the 
arbitral framework. 

3. Provisions of the Act and the Model Law: This subsec1on clarifies that par1es retain the 
right to challenge an award in accordance with the relevant provisions of the Singapore 
Interna1onal Arbitra1on Act 1994 and the Model Law. These provisions might include 
grounds for sexng aside an award or seeking its enforcement. 

4. Balancing Finality and Review: The subsec1on strikes a balance between the principle of 
finality of arbitral awards, which is essen1al for the integrity and effec1veness of 
arbitra1on as a dispute resolu1on mechanism, and the legi1mate need for par1es to have 
recourse to certain challenge mechanisms when there are genuine concerns about the 
fairness or correctness of the award. 

5. Flexibility in Challenging Awards: By explicitly sta1ng that the provision does not preclude 
challenge mechanisms, this subsec1on reinforces that par1es are not denied the 
opportunity to raise valid challenges to awards when circumstances warrant it. 

In summary, Sec1on 19B(4) of the Singapore Interna1onal Arbitra1on Act 1994 underscores that while 
arbitral awards are generally treated as final and binding, par1es retain the right to challenge awards 
through appropriate legal avenues, including appeals, reviews, and the provisions of the Act and the 
Model Law. This provision maintains a balance between the importance of finality in arbitra1on and 
the need for an effec1ve mechanism for addressing concerns about awards. 
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19C. Authentication of awards and arbitration agreements 

(1) For the purposes of the enforcement of an award in any ConvenYon country, the Minister may 
by order appoint such persons holding office in such arbitral insYtuYon or other organisaYon 
as the Minister may specify in the order, to authenYcate any award or arbitraYon agreement 
or to cerYfy copies thereof. 

Sec1on 19C(1) of the Singapore Interna1onal Arbitra1on Act 1994 addresses the process of 
authen1ca1ng and cer1fying awards and arbitra1on agreements for the purpose of enforcement in 
Conven1on countries. Key points to understand from this subsec1on: 

1. Enforcement of Awards in Conven1on Countries: This subsec1on specifically pertains to 
the enforcement of arbitral awards in countries that are party to interna1onal 
conven1ons related to the recogni1on and enforcement of arbitral awards. The most 
prominent conven1on in this regard is the New York Conven1on on the Recogni1on and 
Enforcement of Foreign Arbitral Awards. 

2. Role of the Minister: The subsec1on grants authority to the Minister (likely the relevant 
government authority overseeing interna1onal arbitra1on maSers) to issue orders for the 
appointment of individuals who hold posi1ons in arbitral ins1tu1ons or other relevant 
organisa1ons. These appointed individuals play a role in the authen1ca1on and 
cer1fica1on process of awards and arbitra1on agreements. 

3. Authen1ca1on and Cer1fica1on: The purpose of appoin1ng individuals is to authen1cate 
awards and arbitra1on agreements or to cer1fy copies of these documents. 
Authen1ca1on involves confirming the genuineness and legi1macy of the documents, 
and cer1fica1on involves providing official verifica1on of the accuracy of copies. 

4. Flexibility in Appointment: The subsec1on allows the Minister to specify the persons to 
be appointed for authen1ca1on and cer1fica1on. This flexibility ensures that suitable 
individuals from relevant ins1tu1ons or organisa1ons can be chosen based on the specific 
circumstances. 

5. Interna1onal Coopera1on: The provision reflects the importance of interna1onal 
coopera1on in the enforcement of arbitral awards, especially in Conven1on countries. By 
allowing appointed individuals to authen1cate and cer1fy awards and agreements, the 
subsec1on contributes to the recogni1on and enforceability of these documents across 
borders. 

6. Ensuring Enforceability: Authen1ca1ng and cer1fying awards and arbitra1on agreements 
can enhance their eviden1ary value and streamline the process of enforcement in foreign 
jurisdic1ons. This mechanism assists in establishing the authen1city of documents and 
thus supports the effec1veness of cross-border arbitra1on enforcement. 

In summary, Sec1on 19C(1) of the Singapore Interna1onal Arbitra1on Act 1994 empowers the Minister 
to appoint individuals from relevant ins1tu1ons or organisa1ons to authen1cate awards and 
arbitra1on agreements or cer1fy copies for the purpose of enforcement in Conven1on countries. This 
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provision underscores the importance of interna1onal coopera1on in ensuring the recogni1on and 
enforceability of arbitral awards across borders. 

 

(2) Any person appointed under subsecYon (1) — 

(a) must comply with any condiYon imposed by the Minister; and 

(b) must not, without the wriien consent of the parYes, directly or indirectly disclose any 
maier, including the idenYty of any party to the award or arbitraYon agreement, to any 
third party. 

Sec1on 19C(2) of the Singapore Interna1onal Arbitra1on Act 1994 outlines the obliga1ons and 
restric1ons that apply to individuals appointed under subsec1on (1) for the purpose of authen1ca1ng 
awards and arbitra1on agreements for enforcement in Conven1on countries. Key points to understand 
from this subsec1on: 

1. Compliance with Condi1ons: Any person who is appointed under subsec1on (1) to 
authen1cate awards and arbitra1on agreements is required to adhere to any condi1ons 
set by the Minister. These condi1ons may relate to the process of authen1ca1on, 
cer1fica1on, and other relevant maSers. 

2. Confiden1ality Requirement: The subsec1on places a strong emphasis on maintaining the 
confiden1ality of arbitra1on proceedings. The appointed person is prohibited from 
directly or indirectly disclosing any maSer related to the arbitra1on proceedings, 
including the iden1ty of any party to the award or arbitra1on agreement, to any third 
party. 

3. WriSen Consent: The prohibi1on on disclosing maSers related to the arbitra1on 
proceedings can be overridden only with the wriSen consent of the par1es involved. This 
highlights the significance of par1es’ control over the confiden1ality of their arbitra1on 
proceedings and related documents. 

4. Protec1on of Par1es’ Interests: The requirement for wriSen consent ensures that par1es 
have the authority to decide whether any informa1on, including their iden1ty and 
involvement, can be shared with third par1es. This provision helps safeguard the par1es’ 
interests and maintains the confiden1ality that is ouen a fundamental aspect of 
arbitra1on proceedings. 

5. Upholding Arbitral Process: By imposing these obliga1ons and restric1ons, the subsec1on 
reinforces the confiden1al nature of arbitra1on proceedings. It aims to maintain the 
integrity of the arbitral process by preven1ng unauthorised disclosures that could 
poten1ally undermine the trust and effec1veness of arbitra1on as a dispute resolu1on 
mechanism. 

6. Ministerial Control: The subsec1on grants the Minister the authority to set condi1ons and 
requirements for the appointed individuals. This allows for flexibility in tailoring the 
obliga1ons to the specific needs and circumstances of each case. 
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In summary, Sec1on 19C(2) of the Singapore Interna1onal Arbitra1on Act 1994 establishes that 
individuals appointed under subsec1on (1) to authen1cate awards and arbitra1on agreements must 
comply with condi1ons imposed by the Minister and are bound by a strict confiden1ality requirement. 
This provision aims to uphold the confiden1ality of arbitra1on proceedings and protect par1es’ 
interests by preven1ng unauthorised disclosures. 

 

(3) An award or arbitraYon agreement or a copy thereof duly authenYcated or cerYfied by a 
person appointed under subsecYon (1) is deemed to have been authenYcated or cerYfied by 
a competent authority in Singapore for the purposes of enforcement in any ConvenYon 
country. 

Sec1on 19C(3) of the Singapore Interna1onal Arbitra1on Act 1994 outlines the legal effect of 
authen1ca1on or cer1fica1on carried out by a person appointed under subsec1on (1) for awards and 
arbitra1on agreements. Key points to understand from this subsec1on: 

1. Authen1ca1on and Cer1fica1on: The subsec1on refers to the process of authen1ca1ng 
or cer1fying an award, an arbitra1on agreement, or a copy of either document. This 
process involves confirming the legi1macy and accuracy of these documents, likely for 
the purpose of enforcement in other Conven1on countries. 

2. Recogni1on in Conven1on Countries: The subsec1on establishes a legal fic1on that the 
authen1ca1on or cer1fica1on carried out by a person appointed under subsec1on (1) is 
equivalent to having been done by a “competent authority in Singapore”. This legal fic1on 
is crucial for the enforceability and recogni1on of the award or arbitra1on agreement in 
Conven1on countries. 

3. Enforceability in Conven1on Countries: The subsec1on clarifies that an award, arbitra1on 
agreement, or a cer1fied copy thereof, duly authen1cated by the appointed person, is 
deemed valid and enforceable as if it had been authen1cated by a recognised competent 
authority in Singapore. This recogni1on is important when seeking enforcement of the 
award or arbitra1on agreement in countries that are party to the Conven1on on the 
Recogni1on and Enforcement of Foreign Arbitral Awards (New York Conven1on). 

4. Streamlining Enforcement: The purpose of this provision is to streamline the process of 
enforcing arbitral awards and agreements across Conven1on countries. By deeming the 
authen1ca1on or cer1fica1on to have been performed by a competent authority, it 
eliminates poten1al challenges related to the recogni1on and enforcement of awards and 
agreements in foreign jurisdic1ons. 

5. Legal Certainty: The subsec1on adds a layer of legal certainty to the enforcement process 
by clarifying that the authen1ca1on or cer1fica1on performed by the appointed person 
is fully valid and recognised under interna1onal arbitra1on enforcement regimes, such as 
the New York Conven1on. 

6. Facilita1ng Interna1onal Trade and Commerce: Ensuring that authen1cated and cer1fied 
documents are treated as valid and binding by Conven1on countries supports 
interna1onal trade and commerce by enabling smoother cross-border enforcement of 
arbitral awards and agreements. 
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In summary, Sec1on 19C(3) of the Singapore Interna1onal Arbitra1on Act 1994 establishes that 
awards, arbitra1on agreements, or cer1fied copies authen1cated or cer1fied by a person appointed 
under subsec1on (1) are deemed to have been authen1cated by a competent authority in Singapore 
for the purposes of enforcement in Conven1on countries. This provision enhances the enforceability 
and recogni1on of arbitral awards and agreements in cross-border scenarios, contribu1ng to the 
effec1veness of interna1onal arbitra1on as a dispute resolu1on mechanism. 

 

(4) To avoid doubt, nothing in this secYon — 

(a) prevents any person from authenYcaYng any award or arbitraYon agreement or 
cerYfying copies thereof in any other manner or method or by any other person, 
insYtuYon or organisaYon; or 

(b) affects the right of a person to challenge or appeal against any award by any available 
arbitral process of appeal or review, or in accordance with the provisions of this Act and 
the Model Law. 

Sec1on 19C(4) of the Singapore Interna1onal Arbitra1on Act 1994 contains a clarifying provision that 
addresses poten1al concerns and misunderstandings regarding the authen1ca1on and cer1fica1on of 
arbitral awards and agreements. Key points to understand from this subsec1on: 

1. Preserva1on of Alterna1ves: Subsec1on 19C(4) explicitly clarifies that the provisions of 
this sec1on do not limit or prevent other methods or manners of authen1ca1on and 
cer1fica1on. This ensures that par1es have the flexibility to authen1cate or cer1fy 
awards, arbitra1on agreements, or copies thereof using other processes or by involving 
other individuals, ins1tu1ons, or organisa1ons. 

2. Authen1ca1on and Cer1fica1on Flexibility: The subsec1on acknowledges that while the 
appointed persons under subsec1on (1) have the authority to authen1cate and cer1fy, 
par1es are not restricted from using alterna1ve methods or involving other en11es for 
the same purpose. 

3. Right to Challenge and Appeal: The subsec1on also underscores that the right of a person 
to challenge or appeal an award remains unaffected. This right can be exercised through 
the available arbitral processes of appeal or review. It further states that the provisions of 
the Singapore Interna1onal Arbitra1on Act 1994 and the Model Law s1ll govern the 
challenge or appeal against arbitral awards. 

4. Ensuring a Balanced Approach: By sta1ng that nothing in this sec1on affects the right to 
challenge or appeal an award, the provision maintains a balanced approach. It ensures 
that while facilita1ng the enforceability of awards through authen1ca1on and 
cer1fica1on, par1es s1ll retain their rights to seek review or appeal through established 
arbitral processes. 

5. Clarity and Legal Certainty: This subsec1on contributes to the overall clarity and legal 
certainty of the authen1ca1on and enforcement process. It helps prevent any 
misunderstanding that might arise from the previous subsec1ons and clarifies the 
broader context within which the authen1ca1on and cer1fica1on process operates. 
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In summary, Sec1on 19C(4) of the Singapore Interna1onal Arbitra1on Act 1994 clarifies that the 
provisions of the sec1on do not limit the flexibility of par1es to authen1cate or cer1fy arbitral awards 
and agreements using other methods or individuals. Addi1onally, it confirms the con1nued right of 
par1es to challenge or appeal an award through available arbitral processes, maintaining a balanced 
approach to dispute resolu1on and enforcement. 

 

(5) In this secYon, “ConvenYon country” has the meaning given by secYon 27(1). 

Sec1on 19C(5) of the Singapore Interna1onal Arbitra1on Act 1994 provides a defini1on that is relevant 
to the understanding of the term “Conven1on country” as used in the preceding subsec1ons. Key 
points to understand from this subsec1on: 

1. Defini1on of “Conven1on Country”: This subsec1on provides a clear reference to the 
defini1on of “Conven1on country” as specified in sec1on 27(1) of the Singapore 
Interna1onal Arbitra1on Act 1994. This defini1on is crucial for determining the scope and 
applicability of the provisions within Sec1on 19C. 

2. Reference to Another Sec1on: By referring to sec1on 27(1), this subsec1on directs readers 
to the specific part of the statute where the defini1on of “Conven1on country” can be 
found. This promotes easy access to the defini1on and avoids redundancy by not 
repea1ng the same defini1on within Sec1on 19C. 

3. Contextual Clarity: The inclusion of this subsec1on ensures that readers and prac11oners 
can readily comprehend the meaning of “Conven1on country” within the context of 
Sec1on 19C. This defini1on is vital because the concept of a Conven1on country is 
fundamental to the enforcement provisions and the authen1ca1on and cer1fica1on 
process described in the earlier subsec1ons. 

4. Streamlined Legisla1on: By cross-referencing the defini1on in another sec1on, the Act 
avoids duplica1on and promotes a streamlined legisla1ve approach. This helps maintain 
the overall organisa1on and readability of the statute. 

5. Ensuring Consistency: Referring to the defini1on in another sec1on helps ensure that the 
term “Conven1on country” is consistently interpreted throughout the Act. It reduces the 
risk of confusion that could arise if mul1ple defini1ons were provided in various sec1ons. 

In summary, Sec1on 19C(5) of the Singapore Interna1onal Arbitra1on Act 1994 serves to provide 
clarity regarding the meaning of “Conven1on country” as used in Sec1on 19C by direc1ng readers to 
the specific defini1on given in sec1on 27(1). This approach contributes to a clear and coherent 
understanding of the provisions related to the authen1ca1on and cer1fica1on of arbitral awards and 
agreements in the context of enforcing awards in Conven1on countries. 

 

20. Interest on awards 

(1) Subject to subsecYon (3), unless otherwise agreed by the parYes, an arbitral tribunal may, in 
the arbitral proceedings before it, award simple or compound interest from such date, at such 
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rate and with such rest as the arbitral tribunal considers appropriate, for any period ending 
not later than the date of payment on the whole or any part of — 

(a) any sum which is awarded by the arbitral tribunal in the arbitral proceedings; 

(b) any sum which is in issue in the arbitral proceedings but is paid before the date of the 
award; or 

(c) costs awarded or ordered by the arbitral tribunal in the arbitral proceedings. 

Sec1on 20(1) of the Singapore Interna1onal Arbitra1on Act 1994 addresses the issue of interest in 
arbitral proceedings. Key points to understand from this subsec1on: 

1. Flexibility in Awarding Interest: This subsec1on provides the arbitral tribunal with 
significant discre1on to award interest in the arbitral proceedings. It specifies that unless 
the par1es have agreed otherwise, the tribunal can determine the date from which 
interest starts accruing, the rate of interest, and the compounding frequency based on 
the tribunal’s assessment of appropriateness. 

2. Scope of Interest: The interest can be awarded on various amounts, including: 

a. The sum awarded by the arbitral tribunal. 

b. The sum that was under dispute during the proceedings but was paid before the 
award. 

c. Costs awarded or ordered by the arbitral tribunal. 

3. Principle of Party Agreement: The sec1on emphasises the importance of party 
agreement. If the par1es have already agreed upon specific interest terms in their 
agreement, those terms would prevail. 

4. Time Limit: The interest period cannot extend beyond the date of payment. 

5. Rest Period: The term “with such rest” refers to the frequency at which interest is 
compounded, if the tribunal deems compounding appropriate. 

6. Ensuring Reasonableness: The discre1on granted to the arbitral tribunal is balanced by 
the requirement that the interest awarded should be considered appropriate, reasonable, 
and relevant to the circumstances of the case. 

7. Subsec1on (3) Excep1on: While not outlined in this subsec1on, subsec1on (3) imposes 
restric1ons on interest awards in certain consumer cases, aligning with principles aimed 
at consumer protec1on. 

8. Alignment with Interna1onal Norms: This provision reflects the flexibility granted to 
arbitral tribunals in many jurisdic1ons to determine interest awards based on the facts of 
each case. It allows for tailoring interest calcula1ons to the specific context of the dispute. 

In summary, Sec1on 20(1) of the Singapore Interna1onal Arbitra1on Act 1994 provides arbitral 
tribunals with the authority to award interest in arbitral proceedings, giving them the flexibility to 
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determine the terms under which interest accrues on awarded sums, disputed amounts, and costs. 
This flexibility reflects a common prac1ce in interna1onal arbitra1on, allowing tribunals to consider 
the circumstances of each case and make equitable interest awards. 

 

(2) Nothing in subsecYon (1) affects any other power of an arbitral tribunal to award interest. 

Sec1on 20(2) of the Singapore Interna1onal Arbitra1on Act 1994 complements the preceding 
subsec1on (20)(1) and clarifies the scope and interac1on of the arbitral tribunal’s power to award 
interest. Key points to understand from this subsec1on: 

1. Clarifica1on of Powers: This subsec1on serves to emphasise that the authority granted to 
the arbitral tribunal in subsec1on (1) does not restrict or limit any other power that the 
tribunal may possess to award interest in the arbitral proceedings. 

2. No Limita1on: By sta1ng that “Nothing in subsec1on (1) affects any other power”, the law 
makes it clear that the tribunal’s discre1on to award interest extends beyond the 
parameters set out in subsec1on (1). The tribunal can s1ll exercise other relevant powers 
to award interest that are not explicitly covered by subsec1on (1). 

3. Broad Discre1on: Arbitral tribunals are endowed with significant flexibility to tailor their 
decisions to the unique circumstances of each case. While subsec1on (1) provides a 
specific framework for awarding interest, subsec1on (2) ensures that the tribunal’s 
broader authority is not undermined or restricted. 

4. Applica1on to Different Situa1ons: This sec1on recognises that the arbitral tribunal’s 
authority to award interest might arise from various sources, such as principles of equity, 
interna1onal trade customs, or any relevant agreements between the par1es. The 
tribunal’s power to award interest may stem from factors beyond those outlined in 
subsec1on (1). 

In summary, Sec1on 20(2) of the Singapore Interna1onal Arbitra1on Act 1994 serves as a clarifying 
provision, affirming that the arbitral tribunal’s ability to award interest is not solely confined to the 
specific framework outlined in subsec1on (1). It underscores the tribunal’s broader authority to award 
interest in line with the specific context of each case and any other applicable powers that the tribunal 
might possess. 

 

(3) Where an award directs a sum to be paid, that sum, unless the award otherwise directs, 
carries interest as from the date of the award and at the same rate as a judgment debt. 

Sec1on 20(3) of the Singapore Interna1onal Arbitra1on Act 1994 addresses the issue of interest on a 
sum directed to be paid by an arbitral award. Key points to understand from this subsec1on: 

1. Interest on Awarded Sum: This subsec1on deals with the situa1on where an arbitral 
award directs a specific sum to be paid by one party to another. It addresses the ques1on 
of whether and how interest should be applied to that awarded sum. 
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2. Default Interest Rule: The subsec1on establishes a default rule that unless the award 
explicitly directs otherwise, the sum awarded by the arbitral tribunal will carry interest as 
of the date of the award. This is similar to the interest that accrues on a judgment debt 
issued by a court. 

3. Interest Rate: The interest rate applicable to the awarded sum is “at the same rate as a 
judgment debt”. This means that the interest rate will typically be determined based on 
the prevailing legal or statutory rate applicable to judgments issued by the courts in 
Singapore. 

4. Flexibility Through Award: While the subsec1on provides a default rule, it acknowledges 
that the arbitral tribunal has the discre1on to deviate from this rule by direc1ng a 
different treatment of interest. This gives the tribunal the flexibility to consider the 
specific circumstances of the case and decide on the most appropriate approach to 
interest. 

5. Par1es’ Intent: The phrasing “unless the award otherwise directs” underscores the 
importance of the tribunal’s inten1on as expressed in the award itself. If the tribunal 
decides that a different treatment of interest is appropriate in a par1cular case, it can 
expressly state so in the award. 

In summary, Sec1on 20(3) of the Singapore Interna1onal Arbitra1on Act 1994 provides guidance on 
the treatment of interest on sums directed to be paid by an arbitral award. It establishes a default rule 
of interest accruing from the date of the award at the same rate as a judgment debt, but it also grants 
the arbitral tribunal the discre1on to deviate from this rule based on the specific circumstances and 
inten1ons of the par1es as reflected in the award. 

 

21. Assessment of costs 

(1) Any costs directed by an award to be paid are, unless the award otherwise directs, assessable 
by the Registrar of the Singapore InternaYonal ArbitraYon Centre (called in this secYon the 
Registrar). 

Sec1on 21(1) of the Singapore Interna1onal Arbitra1on Act 1994 pertains to the assessment of costs 
directed by an arbitral award. Key points to understand from this sec1on: 

1. Costs Assessment: The primary purpose of this sec1on is to address the assessment of 
costs that have been directed to be paid by an arbitral award. Costs ouen arise as a result 
of the arbitra1on process, including legal fees, administra1ve charges, and other expenses 
incurred by the prevailing party. 

2. Role of the Registrar: The Registrar of the Singapore Interna1onal Arbitra1on Centre 
(SIAC) is designated as the authority responsible for assessing costs in accordance with 
this sec1on. The Registrar plays a key role in overseeing the procedural aspects of 
arbitra1on proceedings and ensuring that the costs assessment process is conducted 
fairly and transparently. 

3. Default Rule: The sec1on establishes a default rule that costs directed by an arbitral award 
to be paid are assessable by the Registrar unless the award explicitly directs otherwise. 



 

100 / 162 

 
Disclaimer: This document was prepared by Abdulla Ziad Galadari, Sergejs Dilevka, and Dimitriy Mednikov of Galadari 
Advocates and Legal Consultants (the “Editors”) with OpenAI’s ChatGPT-3.5. This document does not consXtute legal 
advice, does not necessarily reflect the Editors’ views, and may contain inaccurate and incorrect informaXon. 

This means that, in the absence of specific instruc1ons in the award, the par1es can 
expect the costs to be assessed by the Registrar. 

4. Par1es’ Agreement: The wording “unless the award otherwise directs” indicates that the 
arbitral tribunal has the discre1on to deviate from the default rule and specify an 
alterna1ve method for the assessment of costs. This provision respects the tribunal’s 
autonomy and flexibility to tailor the costs assessment process based on the par1es’ 
agreement and the circumstances of the case. 

5. SIAC’s Role: SIAC, as a leading arbitral ins1tu1on, plays a vital role in promo1ng efficiency 
and fairness in arbitra1on proceedings. The involvement of the Registrar in the costs 
assessment process ensures a consistent and independent evalua1on of costs by an 
established ins1tu1on. 

In summary, Sec1on 21(1) of the Singapore Interna1onal Arbitra1on Act 1994 outlines the process for 
assessing costs directed by an arbitral award. It establishes the Registrar of the Singapore Interna1onal 
Arbitra1on Centre as the en1ty responsible for assessing costs, subject to the award’s specific 
direc1ons. This provision contributes to the effec1ve and standardised handling of costs in arbitra1on 
proceedings. 

 

(2) Unless the fees of the arbitral tribunal have been fixed by a wriien agreement or such 
agreement has provided for determinaYon of the fees by a person or an insYtuYon agreed to 
by the parYes, any party to the arbitraYon may require that the fees be assessed by the 
Registrar. 

Sec1on 21(2) of the Singapore Interna1onal Arbitra1on Act 1994 addresses the assessment of fees of 
the arbitral tribunal. Key points to understand from this subsec1on: 

1. Arbitral Tribunal Fees: In arbitra1on proceedings, the arbitral tribunal members are 
en1tled to receive fees for their services. These fees compensate them for their 1me, 
exper1se, and effort in conduc1ng the arbitra1on and rendering an award. 

2. WriSen Agreement: If the fees of the arbitral tribunal have been explicitly fixed by a 
wriSen agreement between the par1es, then the agreed-upon fees will apply, and there 
is no need for further assessment. 

3. Determina1on of Fees: If the wriSen agreement provides for the determina1on of the 
arbitral tribunal’s fees by a person or ins1tu1on agreed upon by the par1es, then that 
determina1on process will apply. This could involve a third party, such as an accoun1ng 
firm or arbitral ins1tu1on, assessing and fixing the tribunal’s fees. 

4. Op1on for Assessment: However, if neither the fees have been fixed by a wriSen 
agreement nor determined by a designated person or ins1tu1on, any party involved in 
the arbitra1on proceedings has the op1on to request that the fees of the arbitral tribunal 
be assessed by the Registrar of the Singapore Interna1onal Arbitra1on Centre (SIAC). 

5. Registrar’s Role: The Registrar’s role in assessing arbitral tribunal fees ensures an 
independent and impar1al evalua1on of the fees. This is especially important in cases 
where there is no pre-exis1ng agreement or provision for fee determina1on. 
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6. Flexibility and Fairness: This subsec1on aims to provide flexibility and fairness in the 
assessment of arbitral tribunal fees. Par1es have the op1on to rely on the Registrar’s 
assessment to ensure that the fees are reasonable and appropriate in the absence of a 
fixed agreement. 

In summary, Sec1on 21(2) of the Singapore Interna1onal Arbitra1on Act 1994 addresses the 
assessment of arbitral tribunal fees. It outlines the circumstances under which the fees may be 
assessed by the Registrar of the Singapore Interna1onal Arbitra1on Centre and ensures fairness and 
transparency in the determina1on of tribunal fees when no fixed agreement or determina1on 
provision exists. 

 

(3) A cerYficate signed by the Registrar on the amount of costs or fees assessed forms part of the 
award of the arbitral tribunal. 

Sec1on 21(3) of the Singapore Interna1onal Arbitra1on Act 1994 pertains to the role of the Registrar 
and the status of a cer1ficate in rela1on to the assessed costs or fees in arbitra1on proceedings. Key 
points to understand from this subsec1on: 

1. Cer1ficate of Assessment: When the Registrar assesses the amount of costs or fees, a 
cer1ficate is issued confirming the assessed amount. This cer1ficate is an official 
document signed by the Registrar of the Singapore Interna1onal Arbitra1on Centre (SIAC). 

2. Integral Part of the Award: According to this subsec1on, the cer1ficate issued by the 
Registrar, which states the assessed amount of costs or fees, is considered to be an 
integral part of the arbitral tribunal’s award. In other words, the cer1ficate is treated as 
an extension of the award itself. 

3. Importance of Clarity: Including the cer1ficate as part of the award ensures clarity and 
transparency in the determina1on of costs or fees. This provides par1es with a clear and 
documented record of the assessed amount, which can be important for the enforcement 
and execu1on of the award. 

4. Binding Nature: Just like any other aspect of the arbitral award, the cer1ficate of 
assessment is legally binding on the par1es. This means that par1es are obligated to 
comply with the assessed costs or fees as determined by the Registrar. 

5. Enforcement and Recogni1on: When enforcing or recognising the arbitral award, the 
cer1ficate of assessment, being part of the award, can be presented as evidence of the 
assessed amount. This can help facilitate the enforcement process, especially when 
par1es are seeking to recover costs or fees. 

6. Formality and Authority: The issuance of a signed cer1ficate by the Registrar adds a level 
of formality and official authority to the assessment process. This enhances the credibility 
of the assessment and provides par1es with a reliable document to rely upon. 

In summary, Sec1on 21(3) of the Singapore Interna1onal Arbitra1on Act 1994 establishes that a 
cer1ficate signed by the Registrar on the assessed amount of costs or fees becomes an integral part of 
the arbitral tribunal’s award. This provision reinforces transparency, binding obliga1on, and the 
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enforceability of the assessed costs or fees, ensuring a clear and structured process for par1es involved 
in the arbitra1on proceedings. 

 

(4) The Chief JusYce may, if he or she thinks fit, by noYficaYon in the Gazeie, appoint any other 
person to exercise the powers of the Registrar under this secYon. 

Sec1on 21(4) of the Singapore Interna1onal Arbitra1on Act 1994 addresses the appointment of a 
person other than the Registrar to exercise the powers outlined in Sec1on 21 of the Act. Key points to 
understand from this subsec1on: 

1. Delega1on of Powers: This provision grants the Chief Jus1ce the authority to delegate the 
powers vested in the Registrar under Sec1on 21 of the Act to another person. These 
powers relate to the assessment of costs and fees in arbitra1on proceedings. 

2. Flexibility and Discre1on: The subsec1on highlights that the Chief Jus1ce has discre1on in 
making such an appointment. This means that if the Chief Jus1ce deems it appropriate, 
they can designate another qualified person to perform the du1es and func1ons specified 
in Sec1on 21, essen1ally sharing the Registrar’s responsibili1es in assessing costs and 
fees. 

3. No1fica1on in the GazeSe: The appointment of another person to exercise the powers of 
the Registrar under Sec1on 21 is to be formalised by issuing a no1fica1on in the GazeSe. 
GazeSe no1fica1ons are a recognised means of official communica1on in legal maSers. 

4. Exper1se and Capacity: The Chief Jus1ce’s decision to appoint another person might be 
influenced by factors such as the person’s exper1se in arbitra1on prac1ces, familiarity 
with the relevant procedures, and availability to carry out the assessment tasks. 

5. Judicial Oversight: By authorising the Chief Jus1ce to make such appointments, the 
provision ensures a level of judicial oversight in the delega1on of powers. This helps 
maintain the integrity and quality of the assessment process. 

6. Balance of Authority: While the Chief Jus1ce has the authority to appoint another person, 
this subsec1on does not diminish the authority of the Registrar. It allows for flexibility in 
ensuring that the assessment of costs and fees can be carried out efficiently while 
maintaining the necessary standards. 

In summary, Sec1on 21(4) of the Singapore Interna1onal Arbitra1on Act 1994 grants the Chief Jus1ce 
the discre1on to appoint another person to exercise the powers of the Registrar under Sec1on 21. This 
provision underscores flexibility, exper1se, and the ability to share the responsibili1es of assessing 
costs and fees, while maintaining the Chief Jus1ce’s oversight. The issuance of a GazeSe no1fica1on 
formalises such appointments. 
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22. Proceedings to be heard in private 

(1) Subject to subsecYon (2), proceedings under this Act in any court are to be heard in private. 

Sec1on 22(1) of the Singapore Interna1onal Arbitra1on Act 1994 addresses the nature of proceedings 
under the Act when they come before a court. Key points to understand from this subsec1on: 

1. Private Nature of Proceedings: This provision establishes the default principle that 
proceedings conducted under the Singapore Interna1onal Arbitra1on Act (SIAA) within a 
court should be conducted privately. This is aligned with the principle of confiden1ality 
that is ouen associated with arbitra1on proceedings. 

2. Consistency with Arbitra1on Principles: The private nature of proceedings is consistent 
with the broader principles of arbitra1on, which generally emphasise the confiden1al and 
private nature of resolving disputes through arbitra1on. 

3. Scope of Applica1on: This subsec1on applies to proceedings that are brought before a 
court in rela1on to maSers governed by the SIAA. These proceedings might include 
applica1ons to enforce arbitra1on awards, challenges to arbitra1on agreements, and 
other legal maSers related to arbitra1on. 

4. Excep1on in Subsec1on (2): The reference to “subject to subsec1on (2)” indicates that 
there is an excep1on to the default rule of private hearings under certain circumstances. 
Sec1on 22(2) might provide circumstances in which hearings are not to be conducted in 
private. 

5. Importance of Confiden1ality: The private nature of the proceedings aligns with the 
importance of maintaining confiden1ality in arbitra1on. This is significant for preserving 
the par1es’ privacy, protec1ng sensi1ve commercial informa1on, and encouraging par1es 
to engage in arbitra1on with confidence. 

In summary, Sec1on 22(1) of the Singapore Interna1onal Arbitra1on Act 1994 establishes the general 
rule that proceedings under the Act, when brought before a court, are to be heard in private. This rule 
reflects the confiden1al and private nature of arbitra1on proceedings and aligns with principles that 
encourage par1es to resolve their disputes through arbitra1on. However, it is important to consider 
the excep1ons and specific circumstances men1oned in Sec1on 22(2) that might deviate from this 
general rule. 

 

(2) Proceedings under this Act in any court are to be heard in open court if the court, on its own 
moYon or upon the applicaYon of any person (including a person who is not a party to the 
proceedings), so orders. 

Sec1on 22(2) of the SIAA addresses an excep1on to the general rule stated in Sec1on 22(1), which 
s1pulates that proceedings under the Act in any court are to be heard in private. Key points to 
understand from this subsec1on: 

Excep1on to Private Proceedings: Sec1on 22(2) introduces an excep1on to the default rule of private 
proceedings established in Sec1on 22(1). It states that if a court receives an applica1on or decides on 
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its own mo1on, it can order that the proceedings under the SIAA be heard in open court. In other 
words, the court has the discre1on to allow the proceedings to be conducted publicly. 

1. Discre1on of the Court: The discre1on lies with the court to determine whether the 
proceedings should be conducted in open court. The court can decide to do so either on 
its own ini1a1ve or in response to an applica1on made by any person, which includes 
par1es to the proceedings as well as non-par1es. 

2. Balancing Interests: The provision reflects a balance between maintaining the 
confiden1ality that is ouen associated with arbitra1on proceedings and the principle of 
open jus1ce, where court proceedings are accessible to the public. The court’s decision 
will consider factors such as the nature of the case, public interest, and any poten1al harm 
that could arise from open proceedings. 

3. Transparency and Public Interest: In some cases, par1es might want to maintain 
confiden1ality due to sensi1ve commercial informa1on or contractual arrangements. 
However, there might be instances where the public interest requires the proceedings to 
be open, such as cases involving important legal issues or maSers of broader public 
concern. 

4. Flexible Approach: Sec1on 22(2) allows for a flexible approach that accommodates 
different circumstances. The court’s discre1on provides room for adap1ng to the specifics 
of each case. 

In summary, Sec1on 22(2) of the Singapore Interna1onal Arbitra1on Act 1994 introduces an excep1on 
to the default private nature of proceedings under the Act. It empowers the court to order that 
proceedings be conducted in open court, either on its own ini1a1ve or in response to an applica1on. 
This provision reflects a balance between maintaining confiden1ality in arbitra1on proceedings and 
the principles of open jus1ce, allowing the court to decide the appropriate approach based on the 
circumstances of each case. 

 

23. Restrictions on reporting of proceedings heard in private 

(1) This secYon applies to proceedings under this Act in any court heard in private. 

Sec1on 23(1) of the SIAA establishes the scope and applica1on of the sec1on in rela1on to proceedings 
under the Act in any court that are heard in private. Key points to understand from this subsec1on: 

1. Scope and Applica1on: Sec1on 23(1) specifies that the provisions within this sec1on apply 
to proceedings under the Singapore Interna1onal Arbitra1on Act that take place in a court 
sexng and are conducted in private. The sec1on outlines certain rules and procedures 
that are applicable in these private proceedings. 

2. Emphasis on Private Proceedings: The term “heard in private” indicates that the 
proceedings are not open to the public. These private proceedings maintain 
confiden1ality and are in line with the principles that ouen accompany arbitra1on 
proceedings. 
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3. Context of the Act: The SIAA governs various aspects of arbitra1on in Singapore, including 
the enforcement of arbitral awards and related maSers. The Act is designed to create a 
framework for the conduct of arbitra1on and the resolu1on of disputes through this 
method. 

4. Balancing Confiden1ality and Openness: While most arbitra1on proceedings are 
conducted with a focus on confiden1ality, some issues might arise that require judicial 
interven1on. Sec1on 23(1) addresses the scenario where court involvement is needed 
while maintaining the principle of confiden1ality that is ouen associated with arbitra1on. 

5. Applicability of the Sec1on: Sec1on 23(1) signifies that the procedures and principles 
outlined in the sec1on are tailored specifically for private proceedings under the Act. It 
highlights the dis1nct nature of these proceedings compared to tradi1onal open court 
proceedings. 

In summary, Sec1on 23(1) of the Singapore Interna1onal Arbitra1on Act 1994 clarifies that the 
subsequent provisions in the sec1on apply to proceedings under the Act that are heard in private. This 
sec1on is essen1al for ensuring that the procedures and principles of private proceedings align with 
the objec1ves of the Act and the arbitra1on process. 

 

(2) A court hearing any proceedings to which this secYon applies is, on the applicaYon of any 
party to the proceedings, to give direcYons as to whether any and, if so, what informaYon 
relaYng to the proceedings may be published. 

Sec1on 23(2) of the SIAA outlines the authority and responsibility of a court when hearing proceedings 
that are subject to the provisions of the sec1on. Key points to understand from this subsec1on: 

1. Direc1on by the Court: Sec1on 23(2) grants the court the authority to give direc1ons 
regarding the publica1on of informa1on related to the proceedings under the SIAA. This 
means that the court can decide whether and to what extent informa1on about the 
proceedings may be made public. 

2. Context of Confiden1ality: Arbitra1on proceedings are ouen conducted with a strong 
emphasis on confiden1ality. This subsec1on reflects the balance between the principle of 
confiden1ality and the poten1al need for public disclosure in certain circumstances. 

3. Applica1on by Any Party: Any party involved in the proceedings can make an applica1on 
to the court for direc1ons on the publica1on of informa1on. This ensures that the par1es 
have the ability to request the court’s guidance based on their specific circumstances and 
concerns. 

4. Discre1on of the Court: The wording “to give direc1ons” suggests that the court has 
discre1on in deciding whether informa1on should be published and, if so, what type of 
informa1on. The court’s decision will likely consider factors such as the nature of the 
proceedings, the par1es’ interests, and the public interest. 

5. Balancing Transparency and Confiden1ality: This provision reflects the importance of 
balancing transparency and confiden1ality. While arbitra1on proceedings typically 
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maintain confiden1ality, there may be situa1ons where disclosing certain informa1on is 
deemed necessary or beneficial. 

6. Reflec1ng Modern Arbitra1on Prac1ce: This subsec1on acknowledges the evolving nature 
of arbitra1on prac1ce, which recognises the poten1al for limited public disclosure in 
specific contexts. 

In summary, Sec1on 23(2) of the Singapore Interna1onal Arbitra1on Act 1994 empowers the court to 
provide direc1ons regarding the publica1on of informa1on related to proceedings subject to the 
sec1on’s provisions. The court’s discre1on to consider the interests of the par1es and the public 
interest reflects the balance between confiden1ality and transparency in arbitra1on proceedings. 

 

(3) A court is not to give a direcYon under subsecYon (2) permipng informaYon to be published 
unless — 

(a) all parYes to the proceedings agree that the informaYon may be published; or 

(b) the court is saYsfied that the informaYon, if published in accordance with such 
direcYons as it may give, would not reveal any maier, including the idenYty of any party 
to the proceedings, that any party to the proceedings reasonably wishes to remain 
confidenYal. 

Sec1on 23(3) of the SIAA sets out the condi1ons that must be met before a court can issue a direc1on 
permixng the publica1on of informa1on related to proceedings subject to the provisions of Sec1on 
23. Key points to understand from this subsec1on: 

1. Consent Requirement: To permit the publica1on of informa1on related to proceedings, 
the court must fulfil certain condi1ons. One of these condi1ons is that all par1es to the 
proceedings must agree that the informa1on may be published. This ensures that the 
consent of all par1es is obtained before any informa1on is made public. 

2. Excep1on Based on Confiden1ality: Alterna1vely, even if not all par1es agree, the court 
may s1ll grant a direc1on allowing publica1on if it is sa1sfied that the published 
informa1on would not reveal any maSer, including the iden1ty of any party, that any party 
wishes to remain confiden1al. This highlights the importance of protec1ng sensi1ve or 
confiden1al informa1on. 

3. Balancing Interests: This subsec1on reflects the balance between the need for 
transparency and the protec1on of confiden1al informa1on in arbitra1on proceedings. It 
emphasises the requirement to consider the par1es’ interests and whether the 
publica1on of informa1on would compromise confiden1ality. 

4. Role of the Court: The court plays a pivotal role in assessing whether the condi1ons for 
publica1on have been met. Its role includes determining whether any informa1on to be 
published would breach the par1es’ reasonable expecta1ons of confiden1ality. 

5. Protec1on of Confiden1ality: Confiden1ality is a fundamental aspect of arbitra1on 
proceedings. This subsec1on underscores the significance of maintaining confiden1ality 
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unless the court is convinced that the informa1on to be published will not breach this 
confiden1ality. 

In summary, Sec1on 23(3) of the Singapore Interna1onal Arbitra1on Act 1994 outlines the condi1ons 
under which a court can issue a direc1on permixng the publica1on of informa1on related to 
arbitra1on proceedings. The court must ensure that all par1es agree to the publica1on or that the 
published informa1on would not reveal confiden1al maSers, including the iden11es of the par1es. 
This provision demonstrates the legisla1ve inten1on to balance transparency with the need to 
safeguard confiden1ality in arbitra1on proceedings. 

 

(4) Despite subsecYon (3), where a court gives grounds of decision for a judgment in respect of 
proceedings to which this secYon applies and considers that judgment to be of major legal 
interest, the court is to direct that reports of the judgment may be published in law reports 
and professional publicaYons but, if any party to the proceedings reasonably wishes to 
conceal any maier, including the fact that the party was such a party, the court is to — 

(a) give direcYons as to the acYon that is to be taken to conceal that maier in those 
reports; and 

(b) if it considers that a report published in accordance with direcYons given under 
paragraph (a) would be likely to reveal that maier, direct that no report may be 
published unYl ajer the end of any period, not exceeding 10 years, that it considers 
appropriate. 

Sec1on 23(4) of the SIAA addresses the publica1on of judgments and their repor1ng in cases where a 
court considers that the judgment is of major legal interest, despite the condi1ons set out in Sec1on 
23(3). Key points to understand from this subsec1on: 

1. Excep1on for Major Legal Interest: While Sec1on 23(3) generally restricts the publica1on 
of informa1on related to proceedings, Sec1on 23(4) provides an excep1on for judgments 
that the court deems to be of major legal interest. This recognises the importance of 
dissemina1ng significant legal decisions to the broader legal community. 

2. Publica1on of Judgment: When a court considers a judgment to be of major legal interest, 
it can direct that reports of the judgment may be published in law reports and 
professional publica1ons. This allows for wider access to and discussion of important legal 
rulings. 

3. Concealment of MaSers: However, if any party to the proceedings reasonably wishes to 
conceal any maSer, including their iden1ty, the court is required to address this concern. 
The court must give direc1ons on how to conceal that maSer in the reports to be 
published. 

4. Balancing Interests: Sec1on 23(4) acknowledges the balancing act between the interest 
in dissemina1ng important legal precedents and the need to respect the confiden1ality 
or privacy concerns of par1es involved in the proceedings. 
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5. Restricted Publica1on: If the court believes that even with concealment measures, a 
published report might reveal maSers that par1es wish to keep confiden1al, it can delay 
the publica1on of the report for a specified period, not exceeding 10 years. 

6. Judicial Discre1on: The court has discre1on to determine whether a judgment qualifies 
as of major legal interest and whether concealment measures are necessary to protect 
par1es’ interests. 

In summary, Sec1on 23(4) of the Singapore Interna1onal Arbitra1on Act 1994 provides an excep1on 
to the general rule of confiden1ality in Sec1on 23(3). It allows for the publica1on of judgments of 
major legal interest while addressing the concerns of par1es who wish to keep certain maSers 
confiden1al. This provision reflects the balance between transparency and confiden1ality in the 
context of arbitra1on proceedings. 

 

24. Court may set aside award 

Despite ArYcle 34(1) of the Model Law, the General Division of the High Court may, in addiYon to 
the grounds set out in ArYcle 34(2) of the Model Law, set aside the award of the arbitral 
tribunal if — 

(a) the making of the award was induced or affected by fraud or corrupYon; or 

(b) a breach of the rules of natural jusYce occurred in connecYon with the making of the 
award by which the rights of any party have been prejudiced. 

Sec1on 24 of the SIAA provides addi1onal grounds under which the General Division of the High Court 
may set aside an arbitral award, going beyond the grounds s1pulated in Ar1cle 34(2) of the Model Law. 
Key points to understand from this sec1on: 

1. Addi1onal Grounds: Sec1on 24 provides that the General Division of the High Court in 
Singapore has the authority to set aside an arbitral award based on grounds that go 
beyond those provided in Ar1cle 34(2) of the Model Law. This expands the scope of 
poten1al grounds for sexng aside an award. 

2. Fraud or Corrup1on: Under subsec1on (a), an award may be set aside if it can be 
demonstrated that the award was induced or affected by fraud or corrup1on. This 
emphasises the importance of maintaining the integrity of the arbitra1on process and 
preven1ng fraudulent or corrupt prac1ces that could influence the outcome of the award. 

3. Breach of Natural Jus1ce: Subsec1on (b) allows for the sexng aside of an award if it can 
be established that a breach of the rules of natural jus1ce occurred in connec1on with 
the making of the award, and as a result, the rights of any party have been prejudiced. 
This underscores the significance of ensuring a fair and just procedure during the 
arbitra1on process. 

4. Judicial Discre1on: Sec1on 24 vests the General Division of the High Court with the 
discre1onary power to set aside an arbitral award based on the specified grounds. This 
reflects the court’s role in safeguarding the integrity of arbitra1on proceedings while 
respec1ng due process. 
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5. Harmonisa1on with Model Law: Despite the expanded grounds provided in Sec1on 24, it 
is important to note that the SIAA s1ll acknowledges the provisions of Ar1cle 34(1) of the 
Model Law, which permits the sexng aside of awards under certain circumstances. 

In summary, Sec1on 24 of the Singapore Interna1onal Arbitra1on Act 1994 extends the grounds on 
which an arbitral award can be set aside by gran1ng the General Division of the High Court the 
authority to consider fraud, corrup1on, and breaches of natural jus1ce. This provision seeks to ensure 
the fairness and reliability of arbitral awards and to uphold the standards of integrity and procedural 
jus1ce in the arbitra1on process. 

 

25. Liability of arbitrator 

An arbitrator shall not be liable for — 

(a) negligence in respect of anything done or omiied to be done in the capacity of 
arbitrator; and 

(b) any mistake in law, fact or procedure made in the course of arbitral proceedings or in 
the making of an arbitral award. 

Sec1on 25 of the SIAA deals with the liability of arbitrators for their ac1ons in the course of arbitra1on 
proceedings. Key points to understand from this sec1on: 

1. Immunity from Liability: Sec1on 25 grants arbitrators immunity from liability in certain 
circumstances. This is aimed at protec1ng arbitrators from legal ac1ons or claims arising 
from their ac1ons or decisions taken in their capacity as arbitrators. 

2. Negligence: Subsec1on (a) explicitly states that arbitrators are not liable for negligence in 
rela1on to any ac1ons taken or not taken during the arbitra1on process. This includes 
decisions related to case management, eviden1ary rulings, and other procedural maSers. 

3. Mistakes: Subsec1on (b) provides that arbitrators are not held liable for any mistakes in 
law, fact, or procedure made during the course of the arbitral proceedings or in the 
process of rendering an arbitral award. This acknowledges that arbitrators, like any human 
decision-makers, might make errors, and it aims to prevent legal challenges based solely 
on these types of mistakes. 

4. Public Policy and Good Faith: It is important to note that while this sec1on offers a degree 
of immunity to arbitrators, it is not absolute. The principle of public policy and ac1ng in 
good faith remains important. Arbitrators are expected to perform their du1es diligently 
and in accordance with the ethical standards of the arbitra1on community. 

5. Encouraging Par1cipa1on: The immunity provided by this sec1on encourages qualified 
individuals to serve as arbitrators without the fear of personal liability. This, in turn, helps 
facilitate a pool of experienced and knowledgeable arbitrators in the arbitra1on process. 

In summary, Sec1on 25 of the Singapore Interna1onal Arbitra1on Act 1994 provides legal protec1on 
to arbitrators from liability for negligence and mistakes made during the course of arbitral proceedings 
or in rendering an arbitral award. This provision contributes to maintaining the efficiency and 
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effec1veness of arbitra1on by allowing arbitrators to make decisions without the constant threat of 
legal ac1on for uninten1onal errors or omissions. 

 

25A. Immunity of appointing authority and arbitral institutions, etc. 

(1) The appoinYng authority, or an arbitral or other insYtuYon or person designated or requested 
by the parYes to appoint or nominate an arbitrator, shall not be liable for anything done or 
omiied in the discharge or purported discharge of that funcYon unless the act or omission is 
shown to have been in bad faith. 

Sec1on 25A(1) of the SIAA addresses the liability of the appoin1ng authority or any ins1tu1on/person 
designated by the par1es to appoint or nominate an arbitrator. Key points to understand from this 
sec1on: 

1. Liability Protec1on: Sec1on 25A(1) offers protec1on to the appoin1ng authority, arbitral 
ins1tu1ons, or any person designated by the par1es to appoint or nominate an arbitrator. 
It states that these en11es or individuals cannot be held liable for ac1ons or omissions in 
the process of discharging their func1ons, unless such ac1ons or omissions are 
demonstrated to have been done in bad faith. 

2. Purpose of Protec1on: The purpose of this provision is to encourage individuals, 
ins1tu1ons, and organisa1ons to take on the role of appoin1ng arbitrators without the 
fear of legal liability for their decisions or ac1ons in fulfilling this role. By providing this 
protec1on, the law seeks to ensure that the arbitra1on process is not hindered by the 
threat of legal ac1ons against those involved in the appointment process. 

3. Standard of Bad Faith: The immunity provided is not absolute. Liability can arise if it can 
be proven that the ac1ons or omissions were done in bad faith. “Bad faith” generally 
refers to ac1ons that are inten1onally deceilul, dishonest, or undertaken with malicious 
intent. 

4. Encouraging Efficient Appointments: This provision supports the efficient appointment of 
arbitrators, as it prevents the appoin1ng authority and ins1tu1ons from being overly 
cau1ous or hesitant in their decisions due to concerns about poten1al legal 
consequences. This, in turn, helps ensure that the arbitra1on process moves forward 
smoothly. 

5. Balancing Accountability: While this sec1on offers a level of immunity, it does not shield 
en11es or individuals from liability in cases of deliberate misconduct or fraudulent 
behaviour. It maintains a balance between protec1ng appoin1ng authori1es and 
ins1tu1ons from frivolous legal claims and holding them accountable if they act with ill 
intent. 

In summary, Sec1on 25A(1) of the Singapore Interna1onal Arbitra1on Act 1994 provides protec1on to 
the appoin1ng authority, arbitral ins1tu1ons, and persons designated by par1es to appoint or 
nominate arbitrators from liability for ac1ons or omissions in their appointment func1ons, unless such 
ac1ons or omissions are shown to be in bad faith. This provision encourages the efficient func1oning 
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of the arbitra1on process while s1ll maintaining a standard of accountability for any inten1onal 
wrongdoing. 

 

(2) The appoinYng authority, or an arbitral or other insYtuYon or person by whom an arbitrator 
is appointed or nominated, shall not be liable, by reason only of having appointed or 
nominated the arbitrator, for anything done or omiied by the arbitrator, the arbitrator’s 
employees or agents in the discharge or purported discharge of the arbitrator’s funcYons as 
arbitrator. 

Sec1on 25A(2) of the SIAA addresses the liability of the appoin1ng authority, arbitral ins1tu1ons, or 
any person involved in the appointment or nomina1on of an arbitrator. Key points to understand from 
this sec1on: 

1. Limita1on of Liability: Sec1on 25A(2) establishes a limita1on on the liability of the 
appoin1ng authority, arbitral ins1tu1ons, or any person responsible for appoin1ng or 
nomina1ng an arbitrator. It clarifies that these en11es or individuals cannot be held liable 
solely based on the fact that they appointed or nominated the arbitrator. 

2. Scope of Immunity: This provision ensures that the appoin1ng authority and ins1tu1ons 
are not held liable for the ac1ons or omissions of the arbitrator, as well as those of the 
arbitrator’s employees or agents, in the course of performing the arbitrator’s du1es. The 
immunity extends to ac1ons taken in the discharge or purported discharge of the 
arbitrator’s func1ons. 

3. Intent of the Provision: The purpose of this provision is to encourage en11es and 
individuals to take on the role of appoin1ng arbitrators without being unduly concerned 
about poten1al legal liability for the arbitrator’s conduct. It recognises that the appoin1ng 
authority’s responsibility is to select qualified arbitrators, and once selected, the 
arbitrator’s ac1ons are separate and dis1nct from the appoin1ng process. 

4. Separa1on of Func1ons: This sec1on underscores the separa1on of responsibili1es 
between the appoin1ng authority and the arbitrator. While the appoin1ng authority is 
responsible for selec1ng the arbitrator, the arbitrator assumes independent authority and 
responsibility in carrying out the arbitra1on proceedings. 

5. Promo1ng Efficient Appointments: By providing immunity to the appoin1ng authority, the 
law encourages prompt and effec1ve arbitrator appointments. This helps streamline the 
arbitra1on process and avoids poten1al reluctance by en11es to appoint arbitrators due 
to concerns about subsequent liability. 

6. Accountability of Arbitrators: Although this provision protects the appoin1ng authority 
and ins1tu1ons, it does not shield arbitrators from accountability for their own ac1ons, 
omissions, or any misconduct during the arbitra1on process. Arbitrators remain 
responsible for their conduct while ac1ng in their capacity as arbitrators. 

In summary, Sec1on 25A(2) of the Singapore Interna1onal Arbitra1on Act 1994 ensures that the 
appoin1ng authority, arbitral ins1tu1ons, and persons involved in appoin1ng or nomina1ng arbitrators 
are not liable solely based on the act of appointment or nomina1on. They are not held responsible for 
anything done or omiSed by the arbitrator, the arbitrator’s employees, or agents during the 
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arbitrator’s discharge of func1ons. This provision supports the efficient func1oning of the arbitra1on 
process while maintaining a clear dis1nc1on between the roles of appoin1ng authori1es and 
arbitrators. 

 

(3) This secYon applies to an employee or agent of the appoinYng authority or of an arbitral or 
other insYtuYon or person as it applies to the appoinYng authority, insYtuYon or person. 

Sec1on 25A(3) of the SIAA establishes the applica1on of the limita1ons on liability to employees or 
agents of the appoin1ng authority, arbitral ins1tu1ons, or other relevant en11es. Key points to 
understand from this sec1on: 

Extension of Immunity: Sec1on 25A(3) extends the immunity from liability provided in Sec1on 25A(2) 
to employees or agents of the appoin1ng authority, arbitral ins1tu1ons, or any other en1ty involved 
in the appointment or nomina1on of an arbitrator. This means that the same limita1ons on liability 
that apply to the appoin1ng authority or ins1tu1on also apply to their employees and agents. 

Consistency in Treatment: By including employees and agents within the scope of this provision, the 
law ensures that all individuals and en11es involved in the appointment or nomina1on process are 
subject to the same principles of immunity. This consistency prevents poten1al confusion or gaps in 
liability protec1on. 

Encouraging Par1cipa1on: The extension of immunity to employees and agents aims to encourage 
individuals working for appoin1ng authori1es, arbitral ins1tu1ons, or other relevant en11es to engage 
ac1vely in the arbitra1on process. It reinforces the concept that those involved in the administra1ve 
aspects of arbitra1on should not be deterred from their roles due to concerns about personal legal 
liability. 

Acknowledging Role and Scope: This sec1on clarifies that the protec1ons provided apply to employees 
or agents while they are performing func1ons related to their respec1ve en11es’ roles in the 
arbitra1on process. It does not provide blanket immunity for unrelated ac1ons or ac1vi1es outside the 
scope of their involvement in arbitra1on-related maSers. 

Consistent with the Arbitra1on Framework: This provision aligns with the broader framework of the 
SIAA, which aims to facilitate effec1ve and efficient arbitra1on proceedings in Singapore. By protec1ng 
the individuals and en11es involved in the appointment process from undue legal liability, the law 
supports the smooth func1oning of the arbitra1on system. 

In summary, Sec1on 25A(3) of the Singapore Interna1onal Arbitra1on Act 1994 extends the immunity 
from liability provided in Sec1on 25A(2) to employees or agents of the appoin1ng authority, arbitral 
ins1tu1ons, or other relevant en11es. This extension ensures consistency in the treatment of 
individuals involved in the arbitra1on process and encourages their ac1ve par1cipa1on without undue 
concerns about personal legal liability. The sec1on aligns with the overall goal of promo1ng effec1ve 
and efficient arbitra1on proceedings in Singapore. 
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26. Transitional provisions 

(1) This Part does not apply in relaYon to an internaYonal arbitraYon between parYes to an 
arbitraYon agreement that was commenced before 27 January 1995 unless the parYes have 
(whether in the agreement or in any other document in wriYng) otherwise agreed. 

Sec1on 26(1) of the SIAA addresses the applicability of the Act to interna1onal arbitra1ons that were 
commenced before a specific date. Key points to understand from this sec1on: 

1. Commencement Date: The provision sets a cut-off date of 27 January 1995. It specifies 
that this sec1on applies to interna1onal arbitra1ons that were ini1ated before this date. 

2. Limited Applicability: This sec1on clarifies that the provisions contained in Part II of the 
SIAA, which covers the “Arbitra1on in Singapore” por1on, do not apply to interna1onal 
arbitra1ons that were already underway prior to the specified date. As a result, the 
procedural rules and regula1ons under Part II are not automa1cally applied to these pre-
exis1ng arbitra1on proceedings. 

3. Party Agreement Excep1on: The sec1on allows for an excep1on. If the par1es to the 
arbitra1on agreement explicitly agree, either within the arbitra1on agreement itself or in 
some other wriSen document, that the provisions of the SIAA should apply to their 
ongoing arbitra1on proceedings that started before 27 January 1995, then the Act’s 
provisions would be applicable despite the commencement date. 

4. Preserving Party Autonomy: The provision is in line with the principle of party autonomy, 
which is a cornerstone of arbitra1on. It acknowledges the par1es’ ability to determine the 
procedural rules and governing law that will apply to their arbitra1on. If they choose to 
adopt the SIAA’s provisions for an ongoing arbitra1on that predates 27 January 1995, they 
have the flexibility to do so. 

5. Historical Context: This sec1on reflects the legisla1ve intent to provide par1es with the 
freedom to con1nue with their arbitra1on proceedings without being subjected to the 
changes brought about by the SIAA, which came into force on 27 January 1995. Par1es 
were given the op1on to adopt the Act’s provisions if they found them advantageous for 
their arbitra1on. 

In summary, Sec1on 26(1) of the Singapore Interna1onal Arbitra1on Act 1994 clarifies that the 
provisions of Part II of the Act do not apply to interna1onal arbitra1ons between par1es to an 
arbitra1on agreement that were commenced before 27 January 1995, unless the par1es explicitly 
agree otherwise. This sec1on respects party autonomy and the historical context of arbitra1on 
agreements that were ini1ated before the SIAA came into force. 

 

(2) Subject to subsecYon (1), where the arbitral proceedings were commenced before 27 January 
1995, the law governing the arbitraYon agreement and the arbitraYon is the law which would 
have applied if this Act had not been enacted. 

Sec1on 26(2) of the SIAA pertains to the choice of law governing arbitra1on agreements and arbitral 
proceedings that were commenced before the enactment of the Act. Key points to understand from 
this sec1on: 
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1. Applicable Law: This sec1on establishes the governing law for arbitra1on agreements and 
arbitral proceedings that were ini1ated before 27 January 1995. It indicates that the law 
that would have applied to these agreements and proceedings, if the Singapore 
Interna1onal Arbitra1on Act (SIAA) had not been enacted, will con1nue to govern them. 

2. Retroac1ve Applica1on: The sec1on ensures that for ongoing arbitral proceedings that 
began before the SIAA came into effect on 27 January 1995, the legal framework in force 
at the 1me of commencement will con1nue to apply. This approach is consistent with the 
principle that legal rights and obliga1ons are generally determined by the law in place at 
the 1me of their crea1on. 

3. Excep1on to Applicability: Subsec1on (1) of this same sec1on establishes an excep1on to 
the general rule set forth in subsec1on (2). Subsec1on (1) states that Sec1on 26(2) does 
not apply to interna1onal arbitra1ons between par1es to an arbitra1on agreement that 
was commenced before 27 January 1995, unless the par1es have explicitly agreed 
otherwise. In other words, if the par1es decide to adopt the provisions of the SIAA, then 
the law governing the arbitra1on agreement and proceedings will not be solely 
determined by the historical legal framework. 

4. Preserving Legal Certainty: This sec1on seeks to provide legal certainty to par1es by 
maintaining the legal framework they ini1ally intended when they entered into their 
arbitra1on agreement. By ensuring that the law in place at the 1me of commencement 
con1nues to govern, par1es are protected against unexpected changes that might have 
occurred with the enactment of the SIAA. 

In summary, Sec1on 26(2) of the Singapore Interna1onal Arbitra1on Act 1994 specifies that for arbitral 
proceedings commenced before 27 January 1995, the law governing the arbitra1on agreement and 
proceedings is the law that would have applied if the SIAA had not been enacted. This provision 
preserves legal certainty for ongoing arbitra1ons and ensures that the par1es are subject to the legal 
framework that existed at the 1me of commencement, except when they explicitly agree otherwise as 
per subsec1on (1). 

 

(3) In any wriien law, agreement in wriYng or other document, a reference to arbitraYon under 
the ArbitraYon Act is, so far as relevant and unless the contrary intenYon appears, to be 
construed to include a reference to arbitraYon under this Act. 

Sec1on 26(3) of the SIAA deals with the interpreta1on of references to arbitra1on under the previous 
Arbitra1on Act in various documents. Key points to understand from this sec1on: 

1. Interpre1ve Principle: Sec1on 26(3) introduces an interpre1ve principle that guides the 
understanding of references to arbitra1on made in various wriSen documents, including 
wriSen laws, agreements, and other documents. It specifies that references to arbitra1on 
under the “Arbitra1on Act” should be understood to also encompass references to 
arbitra1on under the Singapore Interna1onal Arbitra1on Act (SIAA), unless the context 
suggests otherwise. 

2. Seamless Transi1on: This provision aims to ensure a seamless transi1on between the old 
Arbitra1on Act and the new Singapore Interna1onal Arbitra1on Act. As the SIAA 
introduced comprehensive reforms and updates to the arbitra1on regime, it is important 
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to align the understanding of references to arbitra1on in documents created before and 
auer the enactment of the SIAA. 

3. Consistency and Clarity: By clarifying that references to arbitra1on under the previous 
Arbitra1on Act should be interpreted to include references to arbitra1on under the SIAA, 
this sec1on seeks to maintain consistency and clarity in the interpreta1on of legal texts 
and documents. This interpreta1on reduces ambiguity and avoids confusion that might 
arise due to the change in the legal framework. 

4. Excep1on for Contrary Inten1on: The subsec1on includes a qualifier that the interpre1ve 
principle applies “unless the contrary inten1on appears”. This recognises that there might 
be cases where the specific context or wording of a document indicates that the reference 
to arbitra1on under the old Arbitra1on Act was intended to be dis1nct from the 
provisions of the SIAA. In such cases, the intent of the document would prevail. 

In summary, Sec1on 26(3) of the Singapore Interna1onal Arbitra1on Act 1994 establishes an 
interpre1ve principle that aligns references to arbitra1on under the old Arbitra1on Act with references 
to arbitra1on under the Singapore Interna1onal Arbitra1on Act (SIAA). This principle ensures 
consistency, clarity, and a smooth transi1on between the two acts while providing flexibility for cases 
where the context suggests a contrary inten1on. 

 

(4) For the purposes of this secYon, arbitral proceedings are to be taken as having commenced 
on the date of the receipt by the respondent of a request for the dispute to be referred to 
arbitraYon, or, where the parYes have agreed in wriYng that any other date is to be taken as 
the date of commencement of the arbitral proceedings, then on that date. 

Sec1on 26(4) of the SIAA deals with the determina1on of when arbitral proceedings are considered to 
have commenced. Key points to understand from this sec1on: 

1. Determina1on of Commencement: The primary purpose of Sec1on 26(4) is to establish a 
clear and defini1ve point of commencement for arbitral proceedings. This is crucial for 
determining which arbitra1on regime applies to the proceedings, par1cularly in the 
context of the transi1on between the old Arbitra1on Act and the new Singapore 
Interna1onal Arbitra1on Act (SIAA). 

2. Default Commencement: The subsec1on establishes a default commencement point for 
arbitral proceedings, which is the date when the respondent (the party against whom the 
dispute is raised) receives a request for the dispute to be referred to arbitra1on. This 
request serves as the trigger for the ini1a1on of the arbitra1on process. 

3. Par1es’ Agreement: The sec1on also accommodates instances where the par1es have 
mutually agreed, in wri1ng, on a different date for the commencement of arbitral 
proceedings. This alterna1ve date can be established through explicit agreement 
between the par1es, which must be in wri1ng. 

4. Certainty and Clarity: By providing a specific and easily iden1fiable event as the star1ng 
point for arbitral proceedings, this sec1on enhances certainty and clarity in the process. 
It helps in determining the appropriate legal framework that applies to the arbitra1on 
and ensures a consistent approach to defining the commencement of proceedings. 
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5. Relevance to Transi1on: The sec1on is par1cularly relevant in the context of transi1oning 
from the old Arbitra1on Act to the SIAA. It helps resolve ques1ons about the applicable 
law based on whether the arbitral proceedings had commenced before or auer the 
enactment of the SIAA. 

In summary, Sec1on 26(4) of the Singapore Interna1onal Arbitra1on Act 1994 serves to establish a 
clear and unambiguous point of commencement for arbitral proceedings. It defines this 
commencement either as the date of receipt of a request for arbitra1on by the respondent or any 
alterna1ve date that the par1es have mutually agreed upon in wri1ng. This provision contributes to 
certainty and consistency in the arbitra1on process, especially during transi1onal periods or when 
determining the applicable arbitra1on regime. 

  



 

117 / 162 

 
Disclaimer: This document was prepared by Abdulla Ziad Galadari, Sergejs Dilevka, and Dimitriy Mednikov of Galadari 
Advocates and Legal Consultants (the “Editors”) with OpenAI’s ChatGPT-3.5. This document does not consXtute legal 
advice, does not necessarily reflect the Editors’ views, and may contain inaccurate and incorrect informaXon. 

PART 2A ARBITRATIONS RELATING TO INTELLECTUAL PROPERTY RIGHTS 

26A. InterpretaYon of this Part 

(1) In this Part, unless the context otherwise requires, “intellectual property right” or “IPR” 
means — 

(a) a patent; 

(b) a trade mark; 

(c) a geographical indicaYon; 

(d) a registered design; 

(e) a copyright; 

(f) a right in a protected layout-design of an integrated circuit; 

(g) a grant of protecYon in respect of a plant variety; 

(h) a right in confidenYal informaYon, trade secret or know-how; 

(i) a right to protect goodwill by way of passing off or similar acYon against unfair 
compeYYon; or 

(j) any other intellectual property right of whatever nature. 

Sec1on 26A(1) of the SIAA defines the term “intellectual property right” or “IPR” within the context of 
the Act. Key points to understand from this sec1on: 

1. Defini1on of IPR: This sec1on serves to define the term “intellectual property right” or 
“IPR” for the purpose of the en1re Part of the SIAA. The defini1on provided is expansive 
and comprehensive, covering various forms of intellectual property rights. 

2. Inclusion of Various Rights: The sec1on enumerates a variety of intellectual property 
rights recognised under the law. These rights encompass different aspects of intellectual 
property protec1on, including patents, trademarks, geographical indica1ons, registered 
designs, copyrights, layout-designs of integrated circuits, plant variety protec1on, 
confiden1al informa1on, trade secrets, knowledge, rights related to goodwill, passing off, 
and protec1on against unfair compe11on. 

3. Inclusive Nature: The defini1on is inten1onally broad and inclusive, using the phrase “any 
other intellectual property right of whatever nature” to ensure that the list is not 
exhaus1ve and can encompass any addi1onal intellectual property rights that may exist 
now or in the future. 

4. Contextual Relevance: The defini1on clarifies that its applicability is subject to the context 
of the Part of the SIAA in which it is used. This means that the defini1on of “IPR” provided 
in Sec1on 26A(1) is relevant for interpre1ng terms within the specific Part of the Act, but 
its usage could be influenced by the context in which it is employed. 
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5. Integra1on with the Part: This defini1on is crucial for providing a comprehensive 
understanding of what cons1tutes “intellectual property rights” within the scope of the 
SIAA, par1cularly in cases where disputes or arbitra1on proceedings involve issues related 
to intellectual property. 

In summary, Sec1on 26A(1) of the Singapore Interna1onal Arbitra1on Act 1994 defines the term 
“intellectual property right” or “IPR” for the purposes of the Part in which it is used. The defini1on 
covers a wide range of intellectual property rights, ensuring that the interpreta1on is expansive and 
adaptable to various types of intellectual property disputes that may arise under the Act. 

 

(2) In this Part, a reference to an IPR is a reference to such an IPR whether or not the IPR is 
registered, or subsists, in Singapore. 

Sec1on 26A(2) of the SIAA provides clarifica1on regarding the scope of the term “intellectual property 
right” or “IPR” as used within the context of the Part in which it appears. Key points to understand 
from this sec1on: 

1. Inclusive Scope: Sec1on 26A(2) extends the defini1on of “intellectual property right” (IPR) 
used in the Part of the SIAA to include both registered and unregistered intellectual 
property rights. This means that the term “IPR” encompasses rights regardless of whether 
they are formally registered with the relevant authori1es or if they exist in an unregistered 
form. 

2. Extraterritorial Effect: The provision clarifies that the reference to an IPR within the Part 
of the Act is not limited to IPRs that are registered or subsist exclusively in Singapore. This 
indicates that the Part of the Act is intended to cover interna1onal aspects of intellectual 
property disputes, regardless of the jurisdic1on where the IPRs are registered or 
recognised. 

3. Comprehensive Coverage: By including both registered and unregistered IPRs, this sec1on 
ensures that the defini1on of IPR remains broad and adaptable to various forms of 
intellectual property rights, providing equal considera1on to the protec1on of intellectual 
property regardless of its registered status. 

4. Alignment with Interna1onal Standards: The provision’s inclusivity is in line with 
interna1onal prac1ces and agreements related to intellectual property, as many 
intellectual property rights are recognised and enforceable across borders, whether or 
not they are registered in a specific jurisdic1on. 

In summary, Sec1on 26A(2) of the SIAA clarifies that the term “intellectual property right” or “IPR” 
used within the Part of the Act encompasses both registered and unregistered intellectual property 
rights, regardless of whether the rights are registered or subsist in Singapore. This inclusive approach 
reflects the broad nature of intellectual property protec1on and recognises the interna1onal scope of 
intellectual property disputes that may arise within the context of the Act. 
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(3) In this Part, a reference to an IPR includes an applicaYon for the registraYon of an IPR if the 
IPR is protectable by registraYon. 

Sec1on 26A(3) of the SIAA further clarifies the scope of the term “intellectual property right” (IPR) as 
used within the context of the Part in which it appears. Key points to understand from this sec1on: 

1. Inclusion of Pending Applica1ons: Sec1on 26A(3) extends the defini1on of “intellectual 
property right” (IPR) to include not only exis1ng registered and unregistered IPRs but also 
pending applica1ons for the registra1on of an IPR. 

2. Focus on Protectability: The provision specifies that the inclusion of an applica1on for 
registra1on is con1ngent on whether the IPR in ques1on is protectable by registra1on. 
This means that if an IPR is eligible for protec1on through registra1on, any ongoing 
applica1on for registra1on is considered part of the broader defini1on of IPR within the 
Part of the Act. 

3. Protec1on of Pending Rights: Including pending applica1ons recognises the poten1al 
value and protec1on associated with intellectual property rights that are in the process 
of being registered. This approach aligns with the fact that intellectual property rights can 
carry significant value even before they are formally registered. 

4. Comprehensive Coverage: By encompassing both registered IPRs and pending 
applica1ons for registra1on, this provision ensures that the Part of the Act adequately 
covers the full spectrum of intellectual property-related maSers, ranging from established 
rights to those currently in the process of being recognised. 

In summary, Sec1on 26A(3) of the SIAA clarifies that the term “intellectual property right” or “IPR” 
used within the Part of the Act includes not only exis1ng registered and unregistered IPRs but also 
applica1ons for the registra1on of an IPR if the IPR is protectable by registra1on. This provision 
acknowledges the significance of pending applica1ons for registra1on and ensures that the defini1on 
of IPR within the Act is comprehensive and adaptable to various stages of intellectual property 
protec1on. 

 

(4) In this Part, “IPR dispute” includes — 

(a) a dispute over the enforceability, infringement, subsistence, validity, ownership, scope, 
duraYon or any other aspect of an IPR; 

(b) a dispute over a transacYon in respect of an IPR; and 

(c) a dispute over any compensaYon payable for an IPR. 

Sec1on 26A(4) of the SIAA provides an inclusive defini1on of “IPR dispute” within the context of the 
Part in which it appears. Key points to understand from this sec1on: 

1. Comprehensive Coverage: The provision is inten1onally broad and inclusive, 
encompassing a wide range of poten1al disputes related to intellectual property rights 
(IPRs). 
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2. Dispute Categories: 

a. Aspects of IPR: Subsec1on (a) covers disputes related to various dimensions of an 
IPR, such as its enforceability, infringement, subsistence, validity, ownership, scope, 
dura1on, or any other aspect that may be relevant to the par1cular IPR in ques1on. 

b. IPR Transac1ons: Subsec1on (b) includes disputes over transac1ons involving IPRs. 
This could involve disputes arising from contracts, agreements, licenses, 
assignments, or any other form of transac1on involving the rights to an IPR. 

c. Compensa1on Disputes: Subsec1on (c) encompasses disputes related to the 
compensa1on payable for an IPR, which could include disputes over licensing fees, 
royal1es, damages, or any other form of financial compensa1on for the use or 
transfer of an IPR. 

3. Flexibility: By providing a broad defini1on of “IPR dispute”, this provision ensures that the 
scope of the Part of the Act is flexible and adaptable to various types of disputes that may 
arise in the context of intellectual property. 

4. Alignment with IPR MaSers: Intellectual property maSers can be complex and 
mul1faceted. The comprehensive defini1on of “IPR dispute” reflects the intricate nature 
of such disputes, which can involve legal, commercial, and technical considera1ons. 

In summary, Sec1on 26A(4) of the SIAA defines “IPR dispute” within the context of the Act’s provisions 
on intellectual property rights. It encompasses disputes related to the enforceability, infringement, 
subsistence, validity, ownership, scope, dura1on, transac1ons, and compensa1on associated with 
IPRs. This inclusive defini1on ensures that the Part of the Act effec1vely addresses a wide range of 
poten1al disputes arising in the realm of intellectual property. 

 

(5) In this secYon, “registraYon”, in relaYon to an IPR, includes the grant of the IPR. 

Sec1on 26A(5) of the SIAA provides a specific defini1on within the context of the sec1on in which it 
appears. Key points to understand from this sec1on: 

1. Defini1on Clarifica1on: The purpose of this provision is to clarify the meaning of the term 
“registra1on” as it relates to an intellectual property right (IPR). 

2. Inclusion of Grant: The defini1on explicitly includes the concept of the “grant” of an IPR 
under the term “registra1on”. This means that when referring to the term “registra1on” 
within this sec1on, it encompasses not only the formal act of registering an IPR but also 
the act of gran1ng the IPR to the right holder. 

3. Scope of the Defini1on: This defini1on expands the scope of the term “registra1on” to 
cover both the process of obtaining an IPR registra1on and the point at which the right 
holder is granted the rights associated with the IPR. 

4. Relevance to IPR Disputes: The concept of “registra1on” or “grant” is par1cularly relevant 
in the context of intellectual property disputes, where ques1ons of the validity and 
enforceability of registered rights ouen arise. Including the grant of an IPR within the 
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defini1on ensures that disputes involving the grant of rights are also covered by the 
broader term “registra1on”. 

In summary, Sec1on 26A(5) of the SIAA clarifies the meaning of “registra1on” within the context of 
the sec1on. It specifies that, in rela1on to an IPR, “registra1on” includes not only the formal 
registra1on process but also the grant of the IPR to the right holder. This defini1on ensures that the 
scope of the term encompasses both the process of obtaining the registra1on and the act of gran1ng 
the rights associated with the IPR. 

 

26B. IPR disputes may be arbitrated 

(1) The subject maier of an IPR dispute is capable of seilement by arbitraYon as between the 
parYes to the IPR dispute. 

Sec1on 26B(1) of the SIAA addresses the arbitrability of intellectual property right (IPR) disputes. Key 
points to understand from this sec1on: 

1. Arbitrability of IPR Disputes: This provision confirms that disputes related to intellectual 
property rights (IPR) are capable of being resolved through arbitra1on. It asserts that the 
subject maSer of an IPR dispute can indeed be the subject of arbitra1on proceedings 
between the par1es involved in the dispute. 

2. Enabling Alterna1ve Resolu1on: By sta1ng that IPR disputes are capable of being seSled 
through arbitra1on, the provision encourages par1es to resolve their IPR disputes outside 
of tradi1onal court li1ga1on. Arbitra1on is seen as an alterna1ve dispute resolu1on 
mechanism that offers flexibility, confiden1ality, and the opportunity for par1es to choose 
their arbitrators and procedural rules. 

3. Party Agreement: It is important to note that this provision emphasises the consent of 
the par1es to arbitra1on. For an IPR dispute to be arbitrated, the involved par1es must 
agree to submit their dispute to arbitra1on. This requirement aligns with the general 
principles of arbitra1on, where par1es voluntarily agree to resolve their disputes through 
this method. 

4. Clarifica1on of Arbitrability: This provision contributes to clarifying the arbitrability of IPR 
disputes under Singapore law. It confirms that IPR disputes are suitable for arbitra1on, 
provided there is a mutual agreement between the par1es to use arbitra1on as the means 
of dispute resolu1on. 

In summary, Sec1on 26B(1) of the SIAA confirms that the subject maSer of intellectual property right 
(IPR) disputes is capable of being seSled through arbitra1on between the involved par1es. This 
provision underscores the importance of party agreement in determining the suitability of arbitra1on 
for resolving IPR disputes and promotes the use of arbitra1on as an alterna1ve means of resolving 
such disputes. 
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(2) SubsecYon (1) applies whether the IPR dispute is the main issue or an incidental issue in the 
arbitraYon. 

Sec1on 26B(2) of the SIAA further elaborates on the applica1on of the arbitrability of intellectual 
property right (IPR) disputes as established in subsec1on (1). Key points to understand from this 
sec1on: 

1. Comprehensive Scope: This provision emphasises the wide scope of applica1on of the 
rule established in subsec1on (1). It confirms that the principle that IPR disputes are 
capable of seSlement by arbitra1on applies regardless of whether the IPR dispute is the 
primary or central issue in the arbitra1on proceedings, or whether it is merely an ancillary 
or secondary issue. 

2. Main or Incidental Issues: Whether the IPR dispute is the primary focus of the arbitra1on 
or arises as an incidental maSer related to the main dispute, par1es can s1ll choose to 
have the IPR dispute resolved through arbitra1on. This ensures that par1es have the 
flexibility to include IPR disputes within the scope of their arbitra1on agreement, even if 
the IPR issue is not the primary reason for ini1a1ng the arbitra1on. 

3. Encouraging Efficiency: By allowing both main and incidental IPR disputes to be resolved 
through arbitra1on, this provision encourages the consolida1on of related disputes. 
Par1es can efficiently address mul1ple issues, including IPR-related maSers, within a 
single arbitra1on proceeding, which can lead to streamlined and cost-effec1ve dispute 
resolu1on. 

4. Clarifica1on of Applicability: Sec1on 26B(2) provides clarity on the scope of IPR disputes 
that can be arbitrated. It ensures that par1es have the autonomy to include IPR issues 
within their arbitra1on agreement, whether those issues are central to the dispute or 
arise as peripheral maSers. 

In summary, Sec1on 26B(2) of the SIAA reinforces the applica1on of the principle established in 
subsec1on (1) by sta1ng that the capability of seSling intellectual property right (IPR) disputes through 
arbitra1on applies to both main IPR issues and incidental IPR issues in the arbitra1on. This provision 
affirms par1es’ autonomy to include IPR disputes within their arbitra1on agreements, regardless of 
their significance within the overall arbitra1on proceedings. 

 

(3) An IPR dispute is not incapable of seilement by arbitraYon only because a law of Singapore 
or elsewhere — 

(a) gives jurisdicYon to decide the IPR dispute to a specified enYty; and 

(b) does not menYon possible seilement of the IPR dispute by arbitraYon. 

Sec1on 26B(3) of the SIAA addresses a common concern that might arise when considering whether 
an intellectual property right (IPR) dispute is capable of being resolved through arbitra1on. Key points 
to understand from this sec1on: 

1. Jurisdic1on and Arbitrability: This provision clarifies that the mere fact that a law of 
Singapore or any other jurisdic1on assigns jurisdic1on over an intellectual property right 
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(IPR) dispute to a specific en1ty (such as a court or regulatory body) does not 
automa1cally render the dispute incapable of being seSled through arbitra1on. 

2. Non-Men1on of Arbitra1on: Even if the law gran1ng jurisdic1on over the IPR dispute does 
not explicitly men1on arbitra1on as a possible means of dispute resolu1on, this does not 
preclude the possibility of arbitra1ng the dispute. In other words, the absence of any 
reference to arbitra1on in the relevant law does not by itself prohibit the par1es from 
choosing arbitra1on to resolve their IPR dispute. 

3. Preserving Party Autonomy: This provision underscores the principle of party autonomy 
in arbitra1on. Par1es to an IPR dispute have the right to choose arbitra1on as a method 
of resolving their dispute, even if the governing law assigns jurisdic1on to another en1ty 
and does not explicitly address arbitra1on as an op1on. 

4. Legal Harmony: This provision aims to harmonise the concept of arbitrability with local 
and interna1onal laws that might specify a par1cular en1ty for deciding IPR disputes. It 
prevents conflicts arising from the jurisdic1onal assignment while allowing par1es to opt 
for arbitra1on, which is an alterna1ve form of dispute resolu1on that par1es are free to 
choose under their contractual agreements. 

In summary, Sec1on 26B(3) of the SIAA emphasises that the capability of resolving an intellectual 
property right (IPR) dispute through arbitra1on is not negated solely because a specific law designates 
a par1cular en1ty to have jurisdic1on over such disputes and does not men1on arbitra1on as a 
resolu1on op1on. This provision aligns with the principle of party autonomy and ensures that par1es 
retain the choice to arbitrate their IPR disputes even in the presence of such laws. 

 

(4) In subsecYon (3), “specified enYty” means any of the following enYYes under the law of 
Singapore or elsewhere: 

(a) a court; 

(b) a tribunal; 

(c) a person holding an administraYve or execuYve office; 

(d) any other enYty. 

Sec1on 26B(4) of the SIAA provides defini1ons for terms used in the preceding subsec1on (3). Key 
points to understand from this sec1on: 

1. Defini1on of “Specified En1ty”: This provision defines the term “specified en1ty”, which 
is used in the context of determining whether an intellectual property right (IPR) dispute 
is capable of being seSled by arbitra1on. The term refers to the types of en11es 
designated by the applicable law to have jurisdic1on over IPR disputes. 

2. Types of En11es Included: The subsec1on lists the categories of en11es that can be 
considered “specified en11es” under the relevant law. These categories include: 

a. Courts: Judicial bodies with authority to decide legal maSers. 
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b. Tribunals: En11es, other than courts, established to resolve disputes in a formal 
and legal manner. 

c. Administra1ve or Execu1ve Offices: Individuals or en11es holding posi1ons 
responsible for administra1ve or execu1ve func1ons related to IPR maSers. 

d. Any Other En1ty: This catch-all category includes any en1ty not specifically listed 
but designated by law to handle IPR disputes. 

3. Wide Scope: The defini1on encompasses a broad range of en11es that may be vested 
with jurisdic1on over IPR disputes. This reflects the diversity of ins1tu1ons that can be 
authorised to address IPR issues under different legal systems. 

4. Arbitra1on vs. Specified En11es: Subsec1on (3) and its defini1on of “specified en1ty” aim 
to clarify that the poten1al assignment of jurisdic1on over IPR disputes to specific en11es, 
such as courts or administra1ve offices, does not inherently prevent par1es from 
choosing arbitra1on as a method of resolving their dispute. This underscores the principle 
of party autonomy in arbitra1on. 

Overall, Sec1on 26B(4) of the SIAA provides clarity on the meaning of “specified en1ty” and its 
significance within the context of determining the arbitrability of intellectual property right (IPR) 
disputes under subsec1on (3). It ensures that par1es can s1ll opt for arbitra1on even if jurisdic1on 
over IPR disputes is assigned to specific en11es by the applicable law. 

 

26C. Effect of award involving IPR 

(1) This secYon applies if an award deciding an IPR dispute is made in arbitral proceedings. 

Sec1on 26C(1) of the SIAA sets out the scope and applica1on of the sec1on in rela1on to awards that 
decide intellectual property right (IPR) disputes in arbitral proceedings. Key points to understand from 
this sec1on: 

1. Applicability: This provision outlines the condi1ons under which the subsequent sec1ons 
of the SIAA, par1cularly those related to the enforceability and recogni1on of arbitral 
awards involving intellectual property right disputes, will come into play. 

2. Triggering Condi1on: The applica1on of Sec1on 26C(1) is triggered by the issuance of an 
arbitral award that resolves an intellectual property right (IPR) dispute. In other words, 
this sec1on is relevant when the arbitral tribunal renders a decision regarding maSers 
related to intellectual property rights. 

3. Focus on IPR Disputes: The sec1on is specifically designed to address disputes involving 
intellectual property rights. This highlights the recogni1on that such disputes can be 
resolved through arbitra1on and emphasises the importance of providing a mechanism 
for enforcing and recognising awards in this context. 

Overall, Sec1on 26C(1) serves as a founda1onal provision that determines when the subsequent 
sec1ons related to the enforcement and recogni1on of arbitral awards in intellectual property right 



 

125 / 162 

 
Disclaimer: This document was prepared by Abdulla Ziad Galadari, Sergejs Dilevka, and Dimitriy Mednikov of Galadari 
Advocates and Legal Consultants (the “Editors”) with OpenAI’s ChatGPT-3.5. This document does not consXtute legal 
advice, does not necessarily reflect the Editors’ views, and may contain inaccurate and incorrect informaXon. 

(IPR) disputes will be applicable. It establishes the connec1on between the presence of an arbitral 
award on an IPR dispute and the subsequent legal framework for handling and enforcing such awards. 

 

(2) The fact that a person is a third-party licensee or third-party holder of a security interest in 
respect of the IPR does not of itself make the person a person claiming through or under a 
party to the arbitral proceedings for the purposes of secYon 19B(1). 

Sec1on 26C(2) of the SIAA addresses the legal status of third-party licensees and holders of security 
interests in the context of arbitral proceedings involving intellectual property right (IPR) disputes. Key 
points to understand from this sec1on: 

1. Third-Party Licensees and Security Interest Holders: This provision focuses on third-party 
licensees (those who have been granted a license to use an IPR by the party to the 
arbitra1on) and third-party holders of security interests (those who hold a security 
interest in the IPR as collateral for a debt or obliga1on owed by a party to the arbitra1on). 

2. Sec1on 19B(1) Reference: The provision references sec1on 19B(1) of the SIAA. Sec1on 
19B(1) deals with the finality and enforceability of arbitral awards. It establishes that an 
arbitral award is final and binding on par1es and those claiming through or under them. 

3. Impact on Third Par1es: Sec1on 26C(2) clarifies that merely being a third-party licensee 
or a third-party holder of a security interest in the IPR does not automa1cally make that 
person a “person claiming through or under a party” to the arbitral proceedings for the 
purposes of sec1on 19B(1). In other words, the rights and obliga1ons of third-party 
licensees or security interest holders are not directly affected by the arbitral award unless 
specified otherwise in the arbitra1on agreement or applicable law. 

4. Protec1on of Third Par1es: This provision helps protect the rights and interests of third-
party licensees and security interest holders who are not direct par1es to the arbitra1on 
but have some connec1on to the IPR in dispute. It ensures that their legal posi1ons are 
not automa1cally altered or constrained by the arbitra1on award. 

Overall, Sec1on 26C(2) establishes that the status of being a third-party licensee or third-party holder 
of a security interest does not automa1cally render the person a “person claiming through or under a 
party” for the purposes of enforcing arbitral awards, ensuring that third par1es’ rights and interests 
are preserved in the context of IPR disputes. 

 

(3) However, subsecYon (2) does not affect any right or liability between a third-party licensee or 
third-party holder of a security interest and a party to the arbitral proceedings whether — 

(a) arising in contract; or 

(b) arising by operaYon of law. 

Sec1on 26C(3) of the SIAA further clarifies the impact of third-party licensees and security interest 
holders in intellectual property right (IPR) disputes within the context of arbitral proceedings. Key 
points to understand from this sec1on: 
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1. Preserva1on of Third-Party Rights: While sec1on 26C(2) clarifies the legal status of third-
party licensees and security interest holders in rela1on to claims through or under a party 
to the arbitral proceedings, subsec1on (3) emphasises that the provision does not alter 
any pre-exis1ng rights or liabili1es that may exist between third-party licensees or 
security interest holders and par1es to the arbitra1on. 

2. Contractual and Legal Rights: The subsec1on specifies that any rights or liabili1es that 
arise between a third-party licensee or third-party holder of a security interest and a party 
to the arbitral proceedings are unaffected by subsec1on (2). These rights and liabili1es 
can stem from contractual agreements or legal principles. 

3. Contextual Clarity: This provision ensures that the legal posi1ons of third-party licensees 
and security interest holders remain intact in rela1on to their contractual and legal 
rela1onships with par1es to the arbitra1on. Their rights and obliga1ons are not altered 
solely by the fact that they are not considered persons “claiming through or under a 
party” for the purposes of enforcing arbitral awards. 

In summary, Sec1on 26C(3) clarifies that while the previous subsec1on (2) does not automa1cally 
consider third-party licensees and security interest holders as par1es “claiming through or under a 
party” for enforcing arbitral awards, it does not affect the exis1ng rights and liabili1es between such 
third par1es and the par1es to the arbitral proceedings, whether based on contract or legal principles. 
This ensures that the contractual and legal rela1onships between third par1es and par1es to the 
arbitra1on are preserved and unaffected. 

 

(4) In this secYon — 

“third-party holder of a security interest”, in relaYon to an IPR in dispute in arbitral 
proceedings, means a person who — 

(a) is a holder of a security interest in respect of the IPR granted by a party to the 
arbitral proceedings; but 

(b) is not a party to the arbitral proceedings; 

“third-party licensee”, in relaYon to an IPR in dispute in arbitral proceedings, means a person 
who — 

(a) is a licensee (whether or not an exclusive licensee) of the IPR under a licence 
granted by a party to the arbitral proceedings; but 

(b) is not a party to the arbitral proceedings. 

Sec1on 26C(4) of the SIAA defines key terms relevant to the involvement of third-party holders of 
security interests and third-party licensees in intellectual property right (IPR) disputes in the context 
of arbitral proceedings. Here is an analysis of this provision: 

1. The subsec1on provides defini1ons for the following terms: 
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a. “third-party holder of a security interest”: This term refers to a person who meets 
the following criteria: 

i. They hold a security interest in the IPR that is under dispute. 

ii. They acquired this security interest from a party involved in the arbitral 
proceedings. 

However, they are not a party to the arbitral proceedings themselves. 

b. “third-party licensee”: This term refers to a person who meets the following 
criteria: 

i. They are a licensee of the IPR that is under dispute. This license could be 
exclusive or non-exclusive. 

ii. They obtained this license from a party involved in the arbitral proceedings. 

Like the third-party holder of a security interest, they are not a party to the arbitral 
proceedings themselves. 

Key points to understand from these defini1ons: 

1. Third-Party Interest Clarified: The defini1ons provide clarity about who falls under the 
categories of third-party holders of security interests and third-party licensees. These 
individuals or en11es are not directly involved in the arbitral proceedings, but their 
interests in the IPR being disputed could be affected by the outcome. 

2. Security Interests and Licenses: A third-party holder of a security interest holds a security 
interest (like a lien or mortgage) in the IPR, which typically serves as collateral for a debt 
or obliga1on. A third-party licensee, on the other hand, holds a license to use the IPR. 
Both types of third par1es have a vested interest in the IPR but are not par1es to the 
arbitra1on themselves. 

3. Not Par1es to Arbitra1on: It is important to note that both third-party holders of security 
interests and third-party licensees are dis1nct from the actual par1es to the arbitral 
proceedings. They are separate en11es that have a stake in the outcome of the arbitra1on 
but are not directly par1cipa1ng as claimants or respondents. 

4. Clarity for Interpreta1on: These defini1ons provide clarity to legal prac11oners, 
arbitrators, and courts about the roles and rights of third-party holders of security 
interests and third-party licensees in IPR disputes conducted through arbitral 
proceedings. This clarity helps in interpre1ng and applying the relevant provisions of the 
law. 

In summary, Sec1on 26C(4) of the SIAA defines the terms “third-party holder of a security interest” 
and “third-party licensee”, clarifying the posi1ons and roles of these third par1es who have an interest 
in the outcome of IPR disputes in arbitral proceedings but are not par1es to those proceedings 
themselves. 
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26D. Recourse against award involving IPR 

(1) For the purposes of ArYcle 34(2)(b)(i) of the Model Law, the subject maier of a dispute is not 
incapable of seilement by arbitraYon under the law of Singapore only because the subject 
maier relates to an IPR dispute. 

Sec1on 26D(1) of the SIAA addresses a specific aspect of the arbitra1on framework in rela1on to 
intellectual property right (IPR) disputes. Let us break down the analysis of this provision: 

1. Ar1cle 34(2)(b)(i) of the Model Law: This reference is to a provision within the Model Law 
on Interna1onal Commercial Arbitra1on. Ar1cle 34 of the Model Law deals with the 
grounds for sexng aside an arbitral award, and the specific subclause (b)(i) relates to the 
situa1on where the subject maSer of the dispute is not capable of seSlement by 
arbitra1on under the law. 

2. Purpose of Sec1on 26D(1): This sec1on clarifies that, for the purposes of the men1oned 
provision in the Model Law, an intellectual property right (IPR) dispute is not automa1cally 
deemed incapable of seSlement by arbitra1on solely because it involves an IPR-related 
issue. 

Implica1on and Significance: 

1. Preserva1on of Arbitrability: This provision aims to ensure that disputes involving IPRs are 
not precluded from being resolved through arbitra1on based solely on the fact that they 
pertain to intellectual property maSers. It underscores the principle that IPR disputes are 
arbitrable under the law of Singapore. 

2. Respect for Party Autonomy: Arbitra1on is ouen chosen for its flexibility and efficiency in 
resolving disputes. This provision respects the autonomy of par1es to an IPR dispute by 
acknowledging that they can agree to seSle such disputes through arbitra1on if they so 
wish. 

3. Alignment with Interna1onal Prac1ce: This provision aligns with interna1onal prac1ces 
where IPR disputes are increasingly being resolved through arbitra1on. It recognises that 
par1es involved in IPR disputes may prefer to resolve their maSers privately, without 
necessarily resor1ng to li1ga1on. 

4. Encouragement of Efficient Resolu1on: By allowing IPR disputes to be seSled through 
arbitra1on, this provision supports the efficient and specialised resolu1on of complex 
technical and legal issues by arbitrators with relevant exper1se. 

5. Interplay with Other Provisions: While this provision clarifies the arbitrability of IPR 
disputes, other aspects, such as jurisdic1on and enforcement of arbitral awards, may s1ll 
be subject to specific rules and considera1ons related to IPRs. 

In summary, Sec1on 26D(1) of the SIAA confirms that the subject maSer of a dispute, even if it involves 
an intellectual property right (IPR) dispute, is not inherently incapable of seSlement by arbitra1on. 
This aligns with the trend of resolving IPR disputes through arbitra1on and respects party autonomy 
in choosing dispute resolu1on mechanisms. 
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(2) For the purposes of ArYcle 34(2)(b)(ii) of the Model Law, an award is not in conflict with the 
public policy of Singapore only because the subject maier in respect of which the award is 
made relates to an IPR dispute. 

Sec1on 26D(2) of the SIAA addresses another specific aspect of the arbitra1on framework in rela1on 
to intellectual property right (IPR) disputes, par1cularly with regard to public policy considera1ons. Let 
us analyse this provision: 

1. Ar1cle 34(2)(b)(ii) of the Model Law: This reference is to another provision within the 
Model Law on Interna1onal Commercial Arbitra1on. Ar1cle 34 of the Model Law lists the 
grounds upon which an arbitral award may be set aside, and subclause (b)(ii) pertains to 
the situa1on where the award is in conflict with the public policy of the country. 

2. Purpose of Sec1on 26D(2): This sec1on clarifies that an arbitral award is not automa1cally 
considered to be in conflict with the public policy of Singapore solely because it pertains 
to an intellectual property right (IPR) dispute. 

Implica1on and Significance: 

1. Public Policy Considera1ons: Public policy is a fundamental legal concept that refers to 
the principles and values that underpin the legal and societal framework of a country. 
Arbitral awards that violate fundamental principles of jus1ce, morality, and public order 
may be set aside. This provision confirms that an award related to IPR disputes is not 
inherently in conflict with Singapore’s public policy. 

2. Promo1on of Arbitra1on: By clarifying that an award in an IPR dispute does not 
automa1cally violate public policy, this provision reinforces Singapore’s commitment to 
promo1ng arbitra1on as a viable and efficient means of resolving disputes, including 
those involving complex IPR issues. 

3. Recogni1on of Arbitra1on’s Flexibility: IPR disputes ouen involve intricate technical and 
legal considera1ons. Allowing such disputes to be resolved through arbitra1on, and 
recognising that awards related to IPRs are not per se against public policy, acknowledges 
the flexibility of arbitra1on in accommoda1ng specialised areas of law. 

4. Harmony with Interna1onal Prac1ces: This provision is in line with interna1onal trends 
where arbitra1on is being increasingly used to resolve IPR disputes. It reflects a forward-
looking approach that acknowledges the importance of aligning arbitra1on prac1ces with 
evolving legal and commercial needs. 

5. Balancing Public Policy and Party Autonomy: While this provision confirms that IPR-
related awards are not automa1cally in conflict with public policy, it is important to note 
that specific situa1ons of gross misconduct or viola1on of core principles could s1ll be 
considered against public policy. 

In summary, Sec1on 26D(2) of the SIAA clarifies that an award in an intellectual property right (IPR) 
dispute is not inherently in conflict with the public policy of Singapore. This underscores Singapore’s 
commitment to fostering arbitra1on as an effec1ve method of dispute resolu1on, even in specialised 
areas of law like IPR. 

 



 

130 / 162 

 
Disclaimer: This document was prepared by Abdulla Ziad Galadari, Sergejs Dilevka, and Dimitriy Mednikov of Galadari 
Advocates and Legal Consultants (the “Editors”) with OpenAI’s ChatGPT-3.5. This document does not consXtute legal 
advice, does not necessarily reflect the Editors’ views, and may contain inaccurate and incorrect informaXon. 

26E. Recognition and enforcement of award involving IPR 

(1) For the purposes of secYon 31(4)(a), the subject maier of the difference between the parYes 
to a foreign award is not incapable of seilement by arbitraYon under the law of Singapore 
only because the subject maier relates to an IPR dispute. 

Sec1on 26E(1) of the SIAA addresses a specific aspect of the arbitra1on framework related to the 
enforcement of foreign awards in cases involving intellectual property right (IPR) disputes. Let us 
analyse this provision: 

1. Sec1on 31(4)(a) of the SIAA: This reference points to a provision within the SIAA that deals 
with the enforcement of foreign arbitral awards in Singapore. Sec1on 31(4)(a) sets out 
one of the grounds for refusing enforcement of a foreign arbitral award, which is when 
the subject maSer of the dispute is not capable of seSlement by arbitra1on under the 
law of Singapore. 

2. Purpose of Sec1on 26E(1): This sec1on clarifies that the subject maSer of a difference 
between par1es to a foreign award, even if it relates to an IPR dispute, is not automa1cally 
considered incapable of seSlement by arbitra1on under the law of Singapore for the 
purpose of enforcing foreign awards. 

Implica1on and Significance: 

1. Encouraging Enforcement of Foreign Awards: By explicitly sta1ng that an IPR dispute does 
not inherently render the subject maSer incapable of seSlement by arbitra1on for 
enforcement purposes, this provision promotes the enforcement of foreign arbitral 
awards in cases involving IPR disputes. 

2. Promo1on of Arbitra1on in IPR Disputes: Intellectual property disputes ouen have 
interna1onal dimensions, and par1es might prefer arbitra1on as a means of resolving 
such disputes. This provision aligns with Singapore’s commitment to providing an 
arbitra1on-friendly environment for the resolu1on of IPR disputes, even when it involves 
enforcement of foreign awards. 

3. Recogni1on of Party Autonomy: Arbitra1on relies on the principle of party autonomy, 
which allows par1es to agree on their preferred dispute resolu1on mechanism. This 
provision respects that principle and acknowledges that par1es should be free to choose 
arbitra1on for resolving IPR disputes, regardless of the jurisdic1on’s treatment of such 
disputes. 

4. Consistency with Interna1onal Arbitra1on Trends: Interna1onal arbitra1on is increasingly 
used to resolve IPR disputes due to its flexibility, neutrality, and specialised exper1se. This 
provision is in line with interna1onal prac1ces that recognise the suitability of arbitra1on 
for resolving complex IPR maSers. 

5. Clarifica1on for Enforcement Proceedings: This provision provides clarity to the 
enforcement authori1es and courts in Singapore that an IPR dispute, when forming the 
subject maSer of a foreign award, should not automa1cally be disqualified from 
enforcement on the grounds that it is incapable of seSlement by arbitra1on under 
Singaporean law. 
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In summary, Sec1on 26E(1) of the SIAA clarifies that the subject maSer of a difference between par1es 
to a foreign award, even if it relates to an intellectual property right (IPR) dispute, is not automa1cally 
deemed incapable of seSlement by arbitra1on for the purposes of enforcing foreign awards in 
Singapore. This aligns with Singapore’s pro-arbitra1on stance and encourages the enforcement of 
foreign arbitral awards involving IPR disputes. 

 

(2) For the purposes of secYon 31(4)(b), it is not contrary to the public policy of Singapore to 
enforce an award only because the award is in respect of a subject maier that relates to an 
IPR dispute. 

Sec1on 26E(2) of the SIAA addresses another aspect of enforcing foreign arbitral awards in cases 
involving intellectual property right (IPR) disputes. Let us analyse this provision: 

1. Sec1on 31(4)(b) of the SIAA: This reference points to a provision within the SIAA that deals 
with the enforcement of foreign arbitral awards in Singapore. Sec1on 31(4)(b) sets out 
one of the grounds for refusing enforcement of a foreign arbitral award, which is when 
the enforcement of the award would be contrary to the public policy of Singapore. 

2. Purpose of Sec1on 26E(2): This sec1on clarifies that enforcing an award solely because it 
is related to an IPR dispute is not inherently considered to be contrary to the public policy 
of Singapore for the purpose of enforcing foreign awards. 

Implica1on and Significance: 

1. Encouraging Enforceability of IPR-Related Awards: By sta1ng that enforcing an award 
related to an IPR dispute is not automa1cally contrary to public policy, this provision 
promotes the enforcement of foreign arbitral awards in cases involving IPR disputes. It 
acknowledges that the resolu1on of IPR disputes through arbitra1on is a legi1mate and 
accepted means of seSling such maSers. 

2. Suppor1ng Interna1onal Commercial Arbitra1on: Many interna1onal commercial 
transac1ons involve IPRs. This provision aligns with Singapore’s commitment to 
promo1ng interna1onal arbitra1on as an effec1ve mechanism for resolving cross-border 
disputes, including those related to IPRs. 

3. Avoiding Overreach of Public Policy Excep1on: The public policy excep1on for refusing 
enforcement of arbitral awards is meant to be narrowly construed. This provision clarifies 
that a mere connec1on to an IPR dispute should not automa1cally trigger this excep1on, 
preserving the integrity of the public policy ground for refusal. 

4. Recogni1on of Party Autonomy: Par1es ouen choose arbitra1on to resolve IPR disputes 
due to its exper1se, confiden1ality, and neutrality. This provision respects the par1es’ 
autonomy to select arbitra1on as a dispute resolu1on mechanism for IPR-related maSers. 

5. Consistency with Interna1onal Arbitra1on Prac1ces: The provision is in line with 
interna1onal trends that recognise the suitability of arbitra1on for resolving IPR disputes 
and emphasise the importance of not automa1cally challenging awards in this context on 
the grounds of public policy. 
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6. Clarity for Enforcement Proceedings: By clarifying that enforcing an award solely because 
it relates to an IPR dispute is not automa1cally contrary to public policy, this provision 
provides clarity to enforcement authori1es and courts when evalua1ng awards in IPR-
related cases. 

In summary, Sec1on 26E(2) of the SIAA clarifies that enforcing an award solely because it is in respect 
of a subject maSer related to an intellectual property right (IPR) dispute is not automa1cally deemed 
contrary to the public policy of Singapore for the purposes of enforcing foreign arbitral awards. This 
provision supports the enforceability of awards in IPR-related cases and upholds Singapore’s pro-
arbitra1on stance for resolving interna1onal commercial disputes. 

 

26F. Judgments entered in terms of award involving IPR 

(1) This secYon applies if — 

(a) an award (whether made in or outside Singapore) deciding an IPR dispute is made in 
arbitral proceedings; and 

(b) a judgment in terms of the award is entered under secYon 19 or 29. 

Sec1on 26F(1) of the SIAA addresses the scenario where an award deciding an intellectual property 
right (IPR) dispute is made in arbitral proceedings and a judgment in terms of that award is entered 
under specific sec1ons of the SIAA. Let us analyse this provision: 

1. Context and Purpose: 

a. This sec1on operates in the context of enforcing an award in rela1on to an IPR 
dispute. 

b. It refers to the entry of a judgment in terms of the award, which means that the 
award itself can be treated as a judgment of a court, enabling enforcement through 
judicial mechanisms. 

2. Analysis of Sec1on 26F(1): 

a. Award Deciding an IPR Dispute: This clause pertains to an award that has been 
made in arbitral proceedings. The subject maSer of this award is the resolu1on of 
an IPR dispute. 

b. Judgment in Terms of the Award: This clause refers to the process of entering a 
judgment based on the award under specific sec1ons of the SIAA. Specifically, it 
men1ons sec1ons 19 and 29. 

3. Sec1on 19: This sec1on pertains to the enforcement of an award in the same manner as 
a judgment or an order of the court. If an award is entered as a judgment under sec1on 
19, it can be enforced as if it were a court judgment. 
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4. Sec1on 29: This sec1on relates to the enforcement of foreign awards. If a foreign award 
that decides an IPR dispute is recognised and enforced under sec1on 29, it is treated as if 
it were a judgment of the court. 

5. (a) and (b) Combined: This provision comes into effect when both condi1ons men1oned 
in (a) and (b) are sa1sfied. In other words, it applies when an award resolving an IPR 
dispute is made through arbitral proceedings, and a judgment based on that award is 
entered under sec1on 19 or sec1on 29 of the SIAA. 

6. Purpose of Sec1on 26F(1): 

a. The provision ensures that when an award in an IPR dispute is made in arbitral 
proceedings and a judgment based on that award is entered, the judgment’s 
enforcement mechanisms and procedures apply. 

b. It extends the recogni1on and enforcement aspects of the SIAA to situa1ons where 
IPR disputes are resolved through arbitra1on and the resultant award is treated as 
a judgment for enforcement purposes. 

7. Enforcement of IPR Awards: This provision contributes to the enforceability of awards in 
IPR disputes, whether they are domes1c or foreign awards. By allowing the award to be 
entered as a judgment, the mechanisms available for enforcing court judgments can be 
u1lised to enforce the arbitral award. 

8. Promo1on of Arbitra1on for IPR Disputes: Enabling awards to be treated as judgments for 
enforcement purposes further supports the u1lisa1on of arbitra1on for resolving IPR 
disputes. This aligns with the objec1ve of providing efficient and effec1ve means of 
dispute resolu1on for par1es involved in IPR-related conflicts. 

9. Alignment with Interna1onal Prac1ces: The provision is in line with interna1onal 
arbitra1on prac1ces that emphasise the enforceability of arbitral awards, especially those 
related to intellectual property. 

In summary, Sec1on 26F(1) of the SIAA applies when an award deciding an intellectual property right 
(IPR) dispute is made in arbitral proceedings, and a judgment in terms of the award is entered under 
sec1ons 19 or 29 of the SIAA. This provision enhances the enforceability of IPR-related awards by 
allowing them to be treated as judgments for enforcement purposes, thus promo1ng the use of 
arbitra1on to resolve IPR disputes. 

 

(2) SecYons 19B(1) and 29(2) apply in relaYon to the judgment as if — 

(a) the reference in secYon 19B(1) to an award made by an arbitral tribunal pursuant to an 
arbitraYon agreement were a reference to the judgment; and 

(b) the reference in secYon 29(2) to a foreign award were a reference to the judgment. 

Sec1on 26F(2) of the SIAA pertains to the applica1on of sec1ons 19B(1) and 29(2) of the SIAA in 
rela1on to the judgment that has been entered based on an award deciding an intellectual property 
right (IPR) dispute. Let us analyse this provision: 
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1. Context: 

a. This provision applies in cases where an award deciding an IPR dispute is made in 
arbitral proceedings and a judgment is entered based on that award under sec1ons 
19 or 29 of the SIAA. 

b. The purpose is to specify how sec1ons 19B(1) and 29(2) of the SIAA apply to the 
judgment resul1ng from the arbitra1on proceedings. 

2. Analysis of Sec1on 26F(2): 

a. (a) Applica1on to Sec1on 19B(1): This clause addresses the applica1on of sec1on 
19B(1) to the judgment. 

b. Sec1on 19B(1): This sec1on establishes that an award made by an arbitral tribunal 
pursuant to an arbitra1on agreement is final and binding on the par1es and those 
claiming through or under them. It further states that the award can be relied upon 
by any party as a defence, set-off, or otherwise in any proceedings in a court of 
competent jurisdic1on. 

3. Interpreta1on: In the context of a judgment entered based on an award, sec1on 26F(2)(a) 
explains that the reference to “award” in sec1on 19B(1) is to be understood as a reference 
to the judgment itself. 

4. (b) Applica1on to Sec1on 29(2): This clause addresses the applica1on of sec1on 29(2) to 
the judgment. 

5. Sec1on 29(2): This sec1on relates to the recogni1on and enforcement of foreign arbitral 
awards. It states that a foreign award that has become binding on the par1es can be 
recognised as binding and enforced upon applica1on to a competent court, and the court 
may refuse enforcement only on the grounds specified in Ar1cle 36 of the Model Law. 

6. Interpreta1on: In the context of a judgment entered based on an award, sec1on 26F(2)(b) 
clarifies that the reference to “foreign award” in sec1on 29(2) is to be understood as a 
reference to the judgment itself. 

7. Purpose of Sec1on 26F(2): 

a. This provision ensures that the provisions of sec1ons 19B(1) and 29(2) of the SIAA 
apply seamlessly to the judgment that has been entered based on an award 
resolving an IPR dispute. 

b. It aligns the interpreta1on of terms used in these sec1ons with the context of a 
judgment, allowing the judgment to have the same enforceability as an award and 
a foreign award, respec1vely. 

c. Streamlined Enforcement Mechanism: By extending the applicability of sec1ons 
19B(1) and 29(2) to the judgment, par1es can u1lise the enforcement mechanisms 
established by the SIAA for arbitral awards and foreign arbitral awards, respec1vely. 
This ensures consistency in the enforcement process for judgments resul1ng from 
arbitra1on proceedings. 
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d. Promo1on of Enforceability: This provision contributes to the overall enforceability 
of arbitra1on awards and judgments, further promo1ng the efficacy of arbitra1on 
as a means of resolving disputes, par1cularly those involving intellectual property 
rights. 

In summary, Sec1on 26F(2) of the SIAA specifies how sec1ons 19B(1) and 29(2) apply to a judgment 
that is entered based on an award resolving an intellectual property right (IPR) dispute. It ensures that 
the provisions related to the enforceability of awards and foreign awards are adapted to the context 
of a judgment, enabling seamless and consistent enforcement mechanisms for par1es involved in IPR 
disputes resolved through arbitra1on. 

 

(3) In this secYon, “award” includes a declaratory award. 

Sec1on 26F(3) of the SIAA provides an inclusive defini1on of the term “award” for the purpose of this 
sec1on. Let us analyse this provision: 

1. Defini1on of “Award”: 

a. The sec1on defines “award” as including a “declaratory award”. 

b. An award in the context of arbitra1on typically refers to a decision made by an 
arbitral tribunal that resolves the substan1ve issues in dispute between the par1es. 

c. A declaratory award, however, is an award that primarily provides a declara1on or 
determina1on of the rights, obliga1ons, or legal status of the par1es involved in 
the dispute, without necessarily ordering specific remedies or damages. 

2. Purpose of Including “Declaratory Award”: 

a. Including a declaratory award in the defini1on of “award” under this sec1on 
reflects the inten1on of the legisla1on to ensure that the provisions related to the 
subject maSer of the sec1on, par1cularly sec1ons 19B(1) and 29(2), apply to both 
tradi1onal awards and declaratory awards. 

b. Declaratory awards can have significant legal consequences, especially in cases 
where par1es seek clarity on their rights or the interpreta1on of contractual 
provisions without seeking specific remedies. 

3. Implica1ons: 

a. This inclusion recognises that the term “award” encompasses not only awards that 
order specific remedies or relief but also those that provide declaratory 
determina1ons. 

b. The applica1on of the sec1on to declaratory awards indicates that the 
enforceability, recogni1on, and enforcement mechanisms for judgments resul1ng 
from arbitral proceedings extend to both types of awards. 

4. Effect on Enforcement and Recogni1on: 
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a. By considering declaratory awards as falling within the scope of this sec1on, the 
law ensures that par1es can benefit from the established mechanisms for 
enforcement and recogni1on of judgments, even if those judgments are primarily 
declaratory in nature. 

b. This provision reinforces the no1on that par1es can turn to arbitra1on to obtain 
legally binding and enforceable declara1ons of rights and obliga1ons. 

5. Overall Purpose: 

a. The purpose of including “declaratory award” in the defini1on is to prevent any 
ambiguity and ensure that the provisions of this sec1on, par1cularly sec1ons 
19B(1) and 29(2), are applicable regardless of whether the award is declaratory or 
involves specific remedies. 

b. This contributes to the predictability and effec1veness of arbitra1on as a dispute 
resolu1on mechanism, including in cases where par1es seek declaratory relief. 

In summary, Sec1on 26F(3) of the SIAA clarifies that the term “award” in the context of this sec1on 
includes a declaratory award. This ensures that the provisions related to the subject maSer of the 
sec1on apply to both tradi1onal awards and declaratory awards, reinforcing the enforceability and 
recogni1on of arbitra1on outcomes, even when they involve declaratory determina1ons of rights and 
obliga1ons. 

 

26G. Validity of patent may be put in issue in arbitral proceedings 

SecYon 82(2) of the Patents Act 1994 does not prevent a party from pupng the validity of a patent 
in issue in arbitral proceedings. 

Sec1on 26G of the SIAA addresses the rela1onship between arbitra1on proceedings and the validity 
of patents under Sec1on 82(2) of the Patents Act 1994. Let us analyse this provision: 

1. Sec1on 82(2) of the Patents Act 1994: 

a. Sec1on 82(2) of the Patents Act 1994 is not provided in your inquiry but appears to 
be a reference to a provision in the Patents Act 1994 of some jurisdic1on. 

b. The exact content of Sec1on 82(2) is not provided, but based on the context, it 
likely pertains to a provision that might restrict or impact the ability of par1es to 
challenge the validity of a patent in certain contexts or forums. 

2. Sec1on 26G’s Implica1on: 

a. Sec1on 26G of the SIAA clarifies that Sec1on 82(2) of the Patents Act 1994, 
whatever its content may be, does not prevent a party from raising the issue of the 
validity of a patent in arbitral proceedings. 
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b. This means that even if there are limita1ons or restric1ons in the Patents Act 
regarding where or when patent validity can be challenged, those restric1ons do 
not apply to arbitra1on proceedings. 

3. Impact on Arbitra1on Proceedings: 

a. By s1pula1ng that patent validity can be challenged in arbitral proceedings 
regardless of any limita1ons in the Patents Act, Sec1on 26G reinforces the principle 
that arbitra1on allows par1es flexibility and autonomy in choosing the forum to 
resolve their disputes, including issues related to patent validity. 

b. Arbitra1on enables par1es to resolve their disputes privately, and this provision 
ensures that they can address maSers such as patent validity without being 
constrained by the rules of other legal frameworks. 

4. Importance of Party Autonomy: 

a. Party autonomy is a key principle in arbitra1on, allowing par1es to decide on the 
procedure, forum, and rules for resolving their disputes. 

b. Sec1on 26G aligns with this principle by affirming that par1es can determine 
whether to challenge the validity of a patent in their chosen arbitra1on 
proceedings, irrespec1ve of any statutory restric1ons. 

5. Overall Effect: 

a. Sec1on 26G underscores the flexibility and effec1veness of arbitra1on as a dispute 
resolu1on mechanism, par1cularly in cases involving intellectual property rights. 

b. It emphasises that par1es can bring patent validity challenges before arbitral 
tribunals even if other legal provisions might limit such challenges in other forums. 

c. This provision can provide par1es with a viable and efficient op1on for resolving 
patent-related disputes without being hindered by jurisdic1onal limita1ons 
imposed by other laws. 

In summary, Sec1on 26G of the SIAA clarifies that Sec1on 82(2) of the Patents Act 1994 does not 
prevent par1es from challenging the validity of a patent in arbitral proceedings. This provision 
underscores the autonomy and flexibility that arbitra1on offers par1es in addressing patent-related 
disputes, irrespec1ve of poten1al restric1ons in patent law. 
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PART 3 FOREIGN AWARDS 

27. Interpretation of this Part 

(1) In this Part, unless the context otherwise requires — 

“agreement in wriYng” includes an agreement contained in an exchange of leiers, telegrams, 
telefacsimile or in a communicaYon by teleprinter; 

“arbitral award” has the meaning given by the ConvenYon, but also includes an order or a 
direcYon made or given by an arbitral tribunal in the course of an arbitraYon in respect 
of any of the maiers set out in secYon 12(1)(c) to (j); 

“arbitraYon agreement” means an agreement in wriYng of the kind referred to in paragraph 
1 of ArYcle II of the ConvenYon; 

“ConvenYon” means the ConvenYon on the RecogniYon and Enforcement of Foreign Arbitral 
Awards adopted in 1958 by the United NaYons Conference on InternaYonal Commercial 
ArbitraYon at its twenty-fourth meeYng, the English text of which is set out in the 
Second Schedule; 

“ConvenYon country” means a country (other than Singapore) that is a ContracYng State 
within the meaning of the ConvenYon; 

“court” means the General Division of the High Court in Singapore; 

“foreign award” means an arbitral award made pursuant to an arbitraYon agreement in the 
territory of a ConvenYon country other than Singapore. 

Sec1on 27(1) of the SIAA provides defini1ons for various terms used in the Act. Let us analyse each of 
the defined terms: 

1. “Agreement in wri1ng”: 

a. The term “agreement in wri1ng” is defined to encompass not only tradi1onal 
wriSen agreements but also agreements contained in various forms of 
communica1on, such as leSers, telegrams, telefacsimile (fax), and communica1on 
by teleprinter. 

b. This defini1on recognises the modern forms of communica1on commonly used in 
business and commercial transac1ons and ensures that agreements conveyed 
through these means are considered valid. 

2. “Arbitral award”: 

a. This defini1on incorporates the meaning given to “arbitral award” by the 
Conven1on, which refers to the Conven1on on the Recogni1on and Enforcement 
of Foreign Arbitral Awards adopted in 1958. 
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b. Addi1onally, it includes a broader scope, encompassing orders or direc1ons issued 
by an arbitral tribunal in the course of arbitra1on for maSers specified in sec1on 
12(1)(c) to (j) of the SIAA. 

c. This expanded defini1on recognises the various types of decisions and rulings that 
an arbitral tribunal might issue during the arbitra1on process. 

3. “Arbitra1on agreement”: 

a. This term is defined in reference to Ar1cle II(1) of the Conven1on. 

b. It covers agreements in wri1ng that provide for arbitra1on to resolve disputes 
arising between par1es. 

c. The defini1on aligns with interna1onal arbitra1on principles and ensures clarity in 
the context of the SIAA. 

4. “Conven1on”: 

a. Refers to the “Conven1on on the Recogni1on and Enforcement of Foreign Arbitral 
Awards” adopted in 1958 by the United Na1ons Conference on Interna1onal 
Commercial Arbitra1on. 

b. The English text of the Conven1on is provided in the Second Schedule of the SIAA. 

c. The Conven1on sets the framework for the recogni1on and enforcement of foreign 
arbitral awards across different jurisdic1ons. 

5. “Conven1on country”: 

a. Defined as a country, other than Singapore, that is a Contrac1ng State within the 
meaning of the Conven1on. 

b. Refers to jurisdic1ons that are par1es to the Conven1on and are bound by its 
provisions. 

6. “Court”: 

a. Refers to the General Division of the High Court in Singapore. 

b. This defini1on specifies the court where maSers related to the SIAA will be heard 
and decided. 

7. “Foreign award”: 

a. Refers to an arbitral award made pursuant to an arbitra1on agreement in a 
Conven1on country other than Singapore. 

b. Recognises awards issued in other Contrac1ng States under the framework of the 
Conven1on. 

8. Overall Implica1ons: 
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a. Sec1on 27(1) provides essen1al defini1ons to establish the scope and terminology 
used in the SIAA. 

b. The defini1ons reflect the Act’s alignment with interna1onal standards, par1cularly 
the Conven1on, and modern prac1ces in commercial transac1ons. 

c. The defini1ons ensure that terms used in the SIAA are clear and consistent, 
minimising ambiguity and promo1ng the effec1veness of the arbitra1on process in 
Singapore. 

In summary, Sec1on 27(1) of the SIAA defines key terms used throughout the Act, ensuring 
consistency, clarity, and alignment with interna1onal arbitra1on standards and modern 
communica1on methods. 

 

(2) In this Part, where the context so admits, “enforcement”, in relaYon to a foreign award, 
includes the recogniYon of the award as binding for any purpose, and “enforce” and 
“enforced” have corresponding meanings. 

Sec1on 27(2) of the SIAA provides specific meanings for the terms “enforcement”, “enforce”, and 
“enforced” within the context of the Act, par1cularly when referring to foreign awards. Let us analyse 
the implica1ons of this provision: 

1. “Enforcement”: 

a. In the context of foreign awards, “enforcement” is given a broader meaning beyond 
the tradi1onal concept of execu1ng or carrying out the terms of an award. 

b. The provision explicitly states that “enforcement” includes not only the execu1on 
of the award but also the recogni1on of the award as binding for any purpose. 

c. This expanded defini1on recognises that the legal recogni1on and binding effect of 
a foreign award can have implica1ons beyond merely execu1ng the award’s terms. 
It can impact legal rights, obliga1ons, and consequences in various ways. 

2. “Enforce” and “Enforced”: 

a. These terms have corresponding meanings to “enforcement”. 

b. “Enforce” encompasses not only the act of execu1ng a foreign award but also the 
broader concept of ensuring its legal recogni1on and binding effect. 

c. “Enforced” refers to the past tense of “enforce” and carries the same broader 
implica1on. 

3. Overall Implica1ons: 

a. Sec1on 27(2) broadens the scope of the terms “enforcement”, “enforce”, and 
“enforced” in the context of foreign awards. 
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b. The provision acknowledges that the effects of recognising a foreign award as 
binding can extend beyond the mere execu1on of its terms. It can have legal 
implica1ons in various contexts. 

c. This expansion aligns with the goals of interna1onal arbitra1on, where the 
recogni1on and enforcement of foreign awards contribute to the consistency and 
efficacy of interna1onal dispute resolu1on. 

d. The provision clarifies that the terms are used in this broader sense within the 
context of the Act, ensuring clear and consistent interpreta1on of these terms 
throughout the legisla1on. 

In summary, Sec1on 27(2) of the SIAA provides a broader interpreta1on of the terms “enforcement”, 
“enforce”, and “enforced” in rela1on to foreign awards, acknowledging that the legal recogni1on and 
binding effect of an award have wider implica1ons beyond execu1ng its terms. 

 

(3) For the purposes of this Part, a body corporate is taken to be habitually resident in a country 
if it is incorporated or has its principal place of business in that country. 

Sec1on 27(3) of the SIAA provides a defini1on of the concept of habitual residence for the purpose of 
determining the status of a body corporate within the context of the Act. Let us analyse the 
implica1ons of this provision: 

1. Habitual Residence of a Body Corporate: 

a. The provision specifies that a body corporate is considered to be habitually resident 
in a country if it meets one of the following criteria: 

b. It is incorporated in that country. 

c. It has its principal place of business in that country. 

d. This defini1on is relevant in cases where the habitual residence of a body corporate 
in a specific country impacts its legal status within the scope of the Act. 

2. Purpose of the Defini1on: 

a. The purpose of this defini1on is to establish a clear criterion for determining the 
habitual residence of a body corporate for the purposes of the Act. 

b. The defini1on is likely to be significant when determining maSers such as the 
na1onality of a party, the jurisdic1on of a court or tribunal, or other legal issues 
that may arise in the context of interna1onal arbitra1on and enforcement of 
awards. 

3. Implica1ons: 

a. The defini1on helps provide clarity and consistency in interpre1ng the concept of 
habitual residence within the context of the Act. 
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b. It facilitates the applica1on of the Act to situa1ons involving body corporates 
incorporated or having their principal place of business in specific countries. 

c. The defini1on ensures that the legal status of a body corporate is appropriately 
determined based on its incorpora1on or principal place of business. 

4. Interna1onal and Cross-Border Implica1ons: 

a. Interna1onal and cross-border disputes are common in the context of interna1onal 
arbitra1on. 

b. Determining the habitual residence of a body corporate is important when dealing 
with issues of jurisdic1on, enforcement, and the applica1on of laws in various 
jurisdic1ons. 

c. This defini1on helps provide a clear standard that can be applied consistently 
across different jurisdic1ons when interpre1ng the legal status of a body corporate. 

5. Legal Predictability: 

a. The defini1on enhances legal predictability by establishing a specific criterion for 
determining the habitual residence of a body corporate. 

b. Par1es involved in arbitra1on proceedings can refer to this defini1on to understand 
how the habitual residence of a body corporate is determined under the Act. 

In summary, Sec1on 27(3) of the SIAA provides a defini1on of habitual residence for body corporates 
in the context of the Act. This defini1on helps establish a clear standard for determining the habitual 
residence of a body corporate based on its incorpora1on or principal place of business, contribu1ng 
to legal clarity and predictability in interna1onal arbitra1on and enforcement of awards. 

 

28. Application of this Part 

(1) This Part applies to arbitraYon agreements made before 27 January 1995 as it applies to 
arbitraYon agreements made on or ajer that date. 

Sec1on 28(1) of the SIAA addresses the temporal applicability of the provisions within Part III of the 
Act, which pertains to the recogni1on and enforcement of foreign arbitral awards. Let us break down 
the implica1ons of this provision: 

1. Retroac1ve Applica1on: 

a. Sec1on 28(1) ensures that the provisions in Part III of the SIAA apply to arbitra1on 
agreements made both before and auer 27 January 1995. 

b. This means that the legal framework for the recogni1on and enforcement of 
foreign arbitral awards provided by Part III applies regardless of when the 
arbitra1on agreement was entered into. 
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2. Ensuring Uniformity: By applying the same provisions to arbitra1on agreements made 
before and auer the specified date, the Act aims to establish a consistent legal framework 
for the recogni1on and enforcement of foreign arbitral awards, regardless of when the 
dispute arose or the agreement was made. 

3. Elimina1ng Ambiguity: The provision helps avoid ambiguity by clarifying that the rules for 
the recogni1on and enforcement of foreign arbitral awards under Part III of the SIAA apply 
universally, without dis1nc1on based on the date of the arbitra1on agreement. 

4. Alignment with Interna1onal Norms: The uniform applica1on of the provisions regarding 
the recogni1on and enforcement of foreign arbitral awards is in line with interna1onal 
arbitra1on standards and conven1ons, promo1ng predictability and consistency in the 
enforcement of arbitra1on awards. 

5. Encouraging Use of Arbitra1on: Ensuring that the enforcement regime is consistent for 
arbitra1on agreements regardless of their date of forma1on may encourage par1es to 
opt for arbitra1on as a dispute resolu1on mechanism, as they can expect the same level 
of enforcement protec1on for older and newer agreements. 

6. Legisla1ve Intent: The provision reflects the legisla1ve intent to modernise and update 
the arbitra1on law in Singapore and align it with interna1onal best prac1ces. 

In summary, Sec1on 28(1) of the SIAA ensures that the provisions within Part III of the Act, rela1ng to 
the recogni1on and enforcement of foreign arbitral awards, apply to arbitra1on agreements made 
before 27 January 1995 in the same manner as they apply to agreements made on or auer that date. 
This provision promotes consistency, predictability, and the alignment of Singapore’s arbitra1on 
framework with interna1onal norms. 

 

(2) This Part does not apply to foreign awards made before 19 November 1986. 

Sec1on 28(2) of the SIAA addresses the temporal applicability of Part III of the Act, specifically in 
rela1on to foreign awards made before a certain date. Let us delve into the implica1ons of this 
provision: 

1. Scope of Exclusion: 

a. Sec1on 28(2) explicitly states that Part III of the SIAA does not apply to foreign 
awards that were made before 19 November 1986. 

b. This exclusion applies only to foreign awards that fall within the specified 
1meframe. 

2. Transi1on Period: 

a. The provision establishes a cut-off date before which foreign awards are exempted 
from the enforcement and recogni1on provisions outlined in Part III of the SIAA. 
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b. The inten1on behind this exclusion might be to recognise that the legal landscape 
and interna1onal arbitra1on prac1ces could have been different before the 
specified date. 

3. Reflec1ng Historical Context: 

a. The selected date, 19 November 1986, might have relevance to the historical 
development of interna1onal arbitra1on trea1es, conven1ons, or the legal 
framework in Singapore. 

b. This provision might have been included to acknowledge and respect the state of 
interna1onal arbitra1on law before the SIAA was enacted. 

4. Encouraging Clarity and Predictability: By specifying a cut-off date for the applicability of 
Part III, the provision aims to bring clarity and predictability to the enforcement regime 
for foreign awards in Singapore. 

5. Balancing Legal Principles and Certainty: The provision might be a result of balancing legal 
principles with the need for legal certainty. It recognises that interna1onal arbitra1on 
prac1ces evolve over 1me and ensures that older foreign awards are not subjected to 
contemporary enforcement rules that did not exist when those awards were made. 

6. Preserving Finality of Older Awards: Excluding foreign awards made before 19 November 
1986 from the scope of Part III might be aimed at preserving the finality and legal status 
of awards that were decided under different legal regimes. 

In summary, Sec1on 28(2) of the SIAA indicates that Part III of the Act, which concerns the recogni1on 
and enforcement of foreign awards, does not apply to foreign awards made before 19 November 1986. 
This provision acknowledges the historical context of interna1onal arbitra1on and ensures that awards 
preda1ng the specified date are not subject to contemporary enforcement rules. It also promotes legal 
clarity and predictability by defining a clear scope for the applicability of Part III. 

 

29. Recognition and enforcement of foreign awards 

(1) Subject to this Part, a foreign award may be enforced in a court either by acYon or in the same 
manner as an award of an arbitrator made in Singapore is enforceable under secYon 19. 

Sec1on 29(1) of the SIAA outlines the methods by which a foreign arbitral award can be enforced in a 
court within Singapore. Let us analyse the key points and implica1ons of this provision: 

1. Flexibility in Enforcement Methods: 

a. Sec1on 29(1) provides flexibility in how a foreign arbitral award can be enforced in 
a Singapore court. It allows for two methods: through an ac1on or in the same 
manner as a domes1cally made award enforceable under Sec1on 19 of the SIAA. 

b. This flexibility ensures that par1es seeking to enforce foreign awards have mul1ple 
avenues to choose from, based on their specific circumstances and preferences. 
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2. Parallel Enforcement: 

a. The provision draws a parallel between the enforcement of foreign awards and 
domes1c awards made in Singapore. 

b. It signifies the inten1on to create a unified enforcement mechanism, trea1ng both 
foreign and domes1c awards similarly when it comes to their recogni1on and 
enforceability in Singapore. 

3. Alignment with Interna1onal Standards: 

a. By enabling foreign awards to be enforced in the same manner as domes1c awards, 
the provision aligns Singapore’s enforcement process with interna1onal standards, 
such as the United Na1ons Commission on Interna1onal Trade Law (UNCITRAL) 
Model Law. 

b. This alignment enhances Singapore’s status as an arbitra1on-friendly jurisdic1on 
that adheres to interna1onally recognised prac1ces. 

4. Consistency and Predictability: This provision contributes to consistency and 
predictability in enforcement procedures. Par1es can expect a coherent approach for 
enforcing both foreign and domes1c awards in Singapore. 

5. Efficiency and Expediency: Allowing foreign awards to be enforced through the same 
methods as domes1c awards can expedite the enforcement process. It reduces the need 
for par1es to navigate different enforcement procedures for different types of awards. 

6. Clarity in Choice of Enforcement Method: 

a. The provision clarifies that a foreign award can be enforced either through an 
ac1on or by using the procedures outlined in Sec1on 19. 

b. This clarity helps par1es understand their op1ons and the procedures involved, 
thereby facilita1ng their decision-making during the enforcement process. 

In summary, Sec1on 29(1) of the SIAA establishes the methods by which a foreign arbitral award can 
be enforced in a Singapore court. It offers flexibility, aligns with interna1onal standards, and promotes 
consistency and predictability in the enforcement process. This provision aims to create an efficient 
and user-friendly enforcement framework for both foreign and domes1c arbitral awards in Singapore. 

 

(2) Any foreign award which is enforceable under subsecYon (1) must be recognised as binding 
for all purposes upon the persons between whom it was made and may accordingly be relied 
upon by any of those parYes by way of defence, set-off or otherwise in any legal proceedings 
in Singapore. 

Sec1on 29(2) of the SIAA addresses the recogni1on and enforceability of foreign arbitral awards in 
Singapore and outlines the effects of enforcing such awards. Here is an analysis of this provision: 

1. Recogni1on and Binding Nature: 
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a. Sec1on 29(2) emphasises that a foreign award, once enforceable under Sec1on 
29(1), is to be recognised as binding for all purposes. This means that the award 
carries the same legal weight and effect as any other binding judgment or court 
order. 

b. The provision underscores the significance of foreign arbitral awards and their role 
in resolving disputes between par1es involved in interna1onal arbitra1on. 

2. Principle of Finality: By allowing a foreign award to be relied upon “for all purposes”, the 
provision upholds the principle of finality in arbitra1on. Once a foreign award has been 
recognised and enforced, it aSains a level of conclusiveness that prevents par1es from re-
li1ga1ng the same issues in subsequent legal proceedings. 

3. Wide Applicability in Legal Proceedings: 

a. Sec1on 29(2) establishes that the binding nature of the foreign award extends to 
various types of legal proceedings in Singapore. Par1es to the award can use it as a 
defence, set-off, or otherwise in any legal proceedings. 

b. This provision ensures that par1es can effec1vely assert their rights and interests 
based on the enforceable foreign award in any relevant context. 

4. Efficiency and Use in Mul1ple Proceedings: Allowing par1es to rely on the foreign award 
in various legal proceedings promotes efficiency and prevents duplica1on of efforts. 
Par1es can leverage the same award to establish their posi1ons in different cases, 
avoiding unnecessary repe11on of arguments and evidence. 

5. Incen1ve for Interna1onal Arbitra1on: 

a. Sec1on 29(2) reinforces Singapore’s commitment to suppor1ng interna1onal 
arbitra1on. It provides par1es with the assurance that a properly enforced foreign 
award will have legal force and can be invoked in various legal contexts. 

b. This recogni1on encourages par1es to opt for arbitra1on as a means of dispute 
resolu1on, contribu1ng to Singapore’s reputa1on as an arbitra1on-friendly 
jurisdic1on. 

6. Consistency with Interna1onal Standards: The provision aligns with interna1onal 
standards and prac1ces concerning the enforcement of foreign arbitral awards. It reflects 
principles found in the New York Conven1on, which facilitates the enforcement of arbitral 
awards across mul1ple jurisdic1ons. 

In summary, Sec1on 29(2) of the SIAA establishes the binding nature of foreign arbitral awards that 
have been enforced under Sec1on 29(1). It highlights the finality and wide applicability of these awards 
in legal proceedings, promo1ng efficiency, predictability, and the aSrac1veness of Singapore as a hub 
for interna1onal arbitra1on. 

 



 

147 / 162 

 
Disclaimer: This document was prepared by Abdulla Ziad Galadari, Sergejs Dilevka, and Dimitriy Mednikov of Galadari 
Advocates and Legal Consultants (the “Editors”) with OpenAI’s ChatGPT-3.5. This document does not consXtute legal 
advice, does not necessarily reflect the Editors’ views, and may contain inaccurate and incorrect informaXon. 

30. Evidence 

(1) In any proceedings in which a person seeks to enforce a foreign award by virtue of this Part, 
the person must produce to the court — 

(a) the duly authenYcated original award or a duly cerYfied copy thereof; 

(b) the original arbitraYon agreement under which the award purports to have been made, 
or a duly cerYfied copy thereof; and 

(c) where the award or agreement is in a foreign language, a translaYon of it in the English 
language, duly cerYfied in English as a correct translaYon by a sworn translator or by an 
official or by a diplomaYc or consular agent of the country in which the award was 
made. 

Sec1on 30(1) of the SIAA outlines the requirements for producing documents in proceedings aimed at 
enforcing a foreign arbitral award. Here is an analysis of this provision: 

1. Necessity of Document Produc1on: Sec1on 30(1) emphasises the importance of proper 
documenta1on when seeking to enforce a foreign award in Singapore. It sets out the 
mandatory documents that the person seeking enforcement must provide to the court. 

2. Authen1ca1on and Cer1fica1on: 

a. The provision mandates the submission of the “duly authen1cated original award” 
or a “duly cer1fied copy thereof”. This requirement ensures the authen1city of the 
award and provides evidence of its validity. 

b. The requirement for the “original arbitra1on agreement” or a “duly cer1fied copy 
thereof” serves a similar purpose. It helps establish the existence of a valid 
arbitra1on agreement that underpins the award. 

3. Transla1on Requirement: 

a. If the award or the arbitra1on agreement is in a foreign language, the provision 
requires the submission of an English transla1on. This is essen1al for the court’s 
understanding of the contents of the award and the agreement. 

b. The transla1on must be “duly cer1fied in English as a correct transla1on” by specific 
individuals or en11es. This cer1fica1on adds credibility to the transla1on and 
ensures its accuracy. 

4. Promo1ng Clarity and Validity: By specifying the documents that need to be submiSed, 
the provision ensures that the court has access to the necessary informa1on to assess the 
enforceability of the foreign award. This promotes transparency and helps prevent the 
enforcement of invalid or improperly obtained awards. 

5. Compliance with Interna1onal Standards: 
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a. The requirement for producing authen1cated or cer1fied copies of the award and 
the arbitra1on agreement aligns with interna1onal norms for the enforcement of 
foreign arbitral awards. 

b. The transla1on requirement is common in many jurisdic1ons, facilita1ng the 
understanding of foreign-language documents in legal proceedings. 

6. Enhancing Efficiency: Requiring par1es to submit the necessary documents at the outset 
of enforcement proceedings streamlines the process. It allows the court to make 
informed decisions promptly, reducing delays and unnecessary procedural steps. 

7. Safeguarding the Integrity of the Process: The provisions for authen1ca1on, cer1fica1on, 
and transla1on help prevent the submission of forged or misleading documents. This 
safeguards the integrity of the enforcement process and maintains the legi1macy of 
foreign awards. 

In summary, Sec1on 30(1) of the SIAA establishes a clear and structured framework for the produc1on 
of documents when seeking to enforce a foreign arbitral award. By manda1ng the submission of 
authen1cated, cer1fied, and translated documents, the provision ensures the transparency, accuracy, 
and credibility of the enforcement process while adhering to interna1onal standards. 

 

(2) A document produced to a court in accordance with this secYon is, upon mere producYon, to 
be received by the court as prima facie evidence of the maiers to which it relates. 

Sec1on 30(2) of the SIAA addresses the eviden1ary value of documents produced to a court in 
enforcement proceedings related to foreign arbitral awards. Here is an analysis of this provision: 

1. Prima Facie Evidence: 

a. Sec1on 30(2) establishes a rule of evidence that applies specifically to the 
documents produced in accordance with Sec1on 30(1). 

b. The provision states that when a document is produced to the court as required by 
Sec1on 30(1), it is to be received by the court as “prima facie evidence” of the 
maSers to which the document relates. 

2. Simplified Eviden1ary Standard: 

a. “Prima facie evidence” means that the document, when presented to the court, is 
presumed to be true and accurate on its face unless there is contradictory evidence 
presented. 

b. This provision simplifies the eviden1ary process by allowing the court to ini1ally 
accept the documents as genuine and accurate without requiring extensive 
addi1onal proof. 

3. Ensuring Efficiency in Proceedings: By establishing the prima facie evidence standard, the 
provision promotes efficiency in enforcement proceedings. It eliminates the need for 
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par1es to establish the authen1city or accuracy of the documents at the outset, which 
could otherwise lead to unnecessary delays. 

4. Eviden1ary Presump1on: 

a. While the documents are accepted as prima facie evidence, the court s1ll retains 
the authority to evaluate the weight and credibility of the evidence. 

b. If the opposing party wishes to challenge the authen1city, accuracy, or relevance 
of the documents, they would need to present counter-evidence to rebut the prima 
facie presump1on. 

5. Balancing the Interests of Par1es: The provision strikes a balance between the interests 
of the party seeking enforcement and the party against whom enforcement is sought. It 
provides a star1ng point where the court can consider the documents as credible 
evidence while allowing the opposing party the opportunity to contest their validity if 
necessary. 

6. Promo1ng Certainty and Finality: The prima facie evidence standard adds an element of 
certainty and finality to the enforcement process. It encourages par1es to adhere to the 
requirement of producing proper documenta1on and prevents undue challenges based 
solely on the authen1city of documents. 

7. Consistency with Interna1onal Prac1ce: The prima facie evidence standard is consistent 
with prac1ces in other jurisdic1ons for the enforcement of foreign arbitral awards. It helps 
ensure a uniform approach and aligns with interna1onal standards. 

In summary, Sec1on 30(2) of the SIAA establishes a presump1on of prima facie evidence for 
documents produced to the court in accordance with Sec1on 30(1) in the context of enforcing foreign 
arbitral awards. This provision simplifies the eviden1ary process, enhances efficiency, and balances 
the interests of both par1es while maintaining the court’s authority to evaluate the evidence 
presented. 

 

31. Refusal of enforcement 

(1) In any proceedings in which the enforcement of a foreign award is sought by virtue of this 
Part, the party against whom the enforcement is sought may request that the enforcement be 
refused, and the enforcement in any of the cases menYoned in subsecYons (2) and (4) may be 
refused but not otherwise. 

Sec1on 31(1) of the SIAA pertains to the circumstances in which a party against whom the enforcement 
of a foreign arbitral award is sought can request that the enforcement be refused. Here is an analysis 
of this provision: 

1. Right to Request Refusal: 

a. Sec1on 31(1) grants the party against whom the enforcement of a foreign arbitral 
award is being sought the right to request that the enforcement be refused. 
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b. This provision ensures that the party has an opportunity to raise specific grounds 
for refusal and present arguments as to why the award should not be enforced 
against them. 

2. Limited Grounds for Refusal: 

a. The provision specifies that the enforcement of a foreign award may be refused 
only in cases men1oned in subsec1ons (2) and (4) of Sec1on 31. 

b. This implies that enforcement cannot be refused on other grounds not enumerated 
in those subsec1ons. 

3. Grounds for Refusal: The grounds for refusing enforcement are provided in Sec1ons 31(2) 
and (4) of the SIAA. These grounds include scenarios such as incapacity of a party, lack of 
proper no1ce, invalid arbitra1on agreement, procedural irregulari1es, and certain 
maSers being non-arbitrable under the law. 

4. Balancing Enforcement and Protec1on of Par1es’ Rights: Sec1on 31(1) balances the 
enforcement of foreign awards with the protec1on of the rights of the party against 
whom enforcement is sought. It provides an avenue for that party to challenge 
enforcement based on specific statutory grounds. 

5. Procedural Safeguard: This provision ensures that the enforcement process maintains 
procedural fairness. It allows a party to raise defences and grounds for refusal through a 
formal process, rather than allowing enforcement to proceed unques1oned. 

6. Aligning with Interna1onal Standards: The provision is in line with interna1onal standards 
for enforcing foreign arbitral awards, as it offers a mechanism for challenging enforcement 
while adhering to recognised grounds for refusal. 

7. Ensuring Due Process: By allowing the party to request refusal of enforcement based on 
specific statutory grounds, the provision ensures that par1es have access to due process 
and a fair opportunity to present their case. 

8. Clarity and Predictability: Sec1on 31(1) contributes to the clarity and predictability of the 
enforcement process. It establishes a clear framework for when enforcement may be 
refused, reducing the risk of arbitrary refusals. 

In summary, Sec1on 31(1) of the SIAA grants the party against whom enforcement of a foreign arbitral 
award is sought the right to request that the enforcement be refused. This provision strikes a balance 
between the interests of enforcing foreign awards and protec1ng the rights of par1es by specifying 
the limited grounds on which enforcement may be refused. 
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(2) A court so requested may refuse enforcement of a foreign award if the person against whom 
enforcement is sought proves to the saYsfacYon of the court that — 

(a) a party to the arbitraYon agreement pursuant to which the award was made was, under 
the law applicable to the party, under some incapacity at the Yme when the agreement 
was made; 

(b) the arbitraYon agreement is not valid under the law to which the parYes have subjected 
it or, in the absence of any indicaYon in that respect, under the law of the country where 
the award was made; 

(c) the party was not given proper noYce of the appointment of the arbitrator or of the 
arbitraYon proceedings or was otherwise unable to present the party’s case in the 
arbitraYon proceedings; 

(d) subject to subsecYon (3), the award deals with a difference not contemplated by, or not 
falling within the terms of, the submission to arbitraYon or contains a decision on the 
maier beyond the scope of the submission to arbitraYon; 

(e) the composiYon of the arbitral authority or the arbitral procedure was not in 
accordance with the agreement of the parYes or, failing such agreement, was not in 
accordance with the law of the country where the arbitraYon took place; or 

(f) the award has not yet become binding on the parYes to the arbitral award or has been 
set aside or suspended by a competent authority of the country in which, or under the 
law of which, the award was made. 

Sec1on 31(2) of the SIAA outlines specific grounds upon which a court, when requested, may refuse 
enforcement of a foreign arbitral award. Here is an analysis of this provision: 

1. Scope of Refusal of Enforcement: Sec1on 31(2) provides a framework for the court to 
refuse enforcement of a foreign arbitral award when certain condi1ons are met. These 
condi1ons are designed to ensure fairness and protect the integrity of the enforcement 
process. 

2. Specific Grounds for Refusal: The provision lists several specific grounds upon which a 
court may refuse enforcement: 

a. Incapacity (Sec1on 31(2)(a)): Enforcement may be refused if a party to the 
arbitra1on agreement was under some legal incapacity when the agreement was 
made. 

b. Invalid Arbitra1on Agreement (Sec1on 31(2)(b)): If the arbitra1on agreement is not 
valid under the law to which the par1es have subjected it or the law of the country 
where the award was made, enforcement can be refused. 

c. Lack of Proper No1ce (Sec1on 31(2)(c)): If a party was not given proper no1ce of 
the arbitrator’s appointment or the arbitra1on proceedings, or if they were unable 
to present their case, the court may refuse enforcement. 



 

152 / 162 

 
Disclaimer: This document was prepared by Abdulla Ziad Galadari, Sergejs Dilevka, and Dimitriy Mednikov of Galadari 
Advocates and Legal Consultants (the “Editors”) with OpenAI’s ChatGPT-3.5. This document does not consXtute legal 
advice, does not necessarily reflect the Editors’ views, and may contain inaccurate and incorrect informaXon. 

d. Excess of Authority (Sec1on 31(2)(d)): If the award deals with a maSer not 
contemplated by the submission to arbitra1on or exceeds the scope of the 
submission, the court can refuse enforcement. 

e. Procedural Irregulari1es (Sec1on 31(2)(e)): If the composi1on of the arbitral 
authority or the arbitra1on procedure deviated from the par1es’ agreement or the 
law of the country where the arbitra1on took place, enforcement may be refused. 

f. Non-Binding Award or Set Aside (Sec1on 31(2)(f)): If the award is not yet binding 
on the par1es or has been set aside or suspended by a competent authority in the 
country where it was made, enforcement can be refused. 

3. Proof Requirement: The provision emphasises that the person against whom 
enforcement is sought has the burden to prove to the court’s sa1sfac1on that one or more 
of the specified grounds for refusal exist. 

4. Balance of Interests: Sec1on 31(2) reflects a balance between recognising the finality of 
arbitral awards and safeguarding against situa1ons where the enforcement process 
would be unjust or contrary to principles of fairness. 

5. Reflec1ng Interna1onal Standards: The grounds for refusal in Sec1on 31(2) align with 
interna1onal standards and the New York Conven1on’s provisions regarding the 
recogni1on and enforcement of foreign arbitral awards. 

6. Protec1ng Due Process: By allowing enforcement to be refused in cases of incapacity, lack 
of no1ce, or inability to present a case, the provision safeguards due process rights. 

7. Legal Predictability: The specified grounds for refusal provide a clear and predictable 
framework for par1es seeking to challenge the enforcement of a foreign award. 

In summary, Sec1on 31(2) of the SIAA outlines specific grounds under which a court, when requested, 
may refuse enforcement of a foreign arbitral award. These grounds are designed to ensure fairness 
and protect the integrity of the arbitra1on process while balancing the need for recognising valid 
foreign awards. 

 

(3) When a foreign award referred to in subsecYon (2)(d) contains decisions on maiers not 
submiied to arbitraYon but those decisions can be separated from decisions on maiers 
submiied to arbitraYon, the award may be enforced to the extent that it contains decisions 
on maiers so submiied. 

Sec1on 31(3) of the SIAA addresses a specific scenario related to the enforcement of a foreign arbitral 
award. Let us analyse this provision: 

1. Scope of the Provision: Sec1on 31(3) focuses on situa1ons where a foreign arbitral award 
contains both decisions on maSers that were submiSed to arbitra1on and decisions on 
maSers that were not. This provision outlines how enforcement should be approached 
when such a mixed situa1on arises. 
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2. Separability Principle: The provision follows the principle of separability, which is a 
fundamental aspect of arbitra1on. According to this principle, an arbitra1on agreement 
is treated as a separate contract from the underlying contract in which it is contained. 
Similarly, the provision allows for decisions on submiSed maSers to be enforced 
independently, even if they are combined with decisions on non-submiSed maSers. 

3. Enforceability of Par1al Award: Sec1on 31(3) allows the court to enforce the part of the 
award that pertains to maSers submiSed to arbitra1on. In essence, if the decisions on 
maSers submiSed to arbitra1on can be separated from those not submiSed, the 
enforceability of the award can be considered for the part that falls within the scope of 
the submission. 

4. Promo1ng Efficient Enforcement: This provision aims to ensure that the enforceability of 
an award is not unduly hindered by the presence of decisions on maSers that were not 
submiSed to arbitra1on. By allowing enforcement of the separable por1on, it promotes 
efficient enforcement while respec1ng the separability principle. 

5. Reflec1ng Prac1cality: In complex disputes, it is not uncommon for an arbitral award to 
address both submiSed and non-submiSed maSers. Sec1on 31(3) recognises this 
prac1cal aspect of arbitra1on proceedings and provides a mechanism for enforcing valid 
decisions without being held back by unrelated maSers. 

6. Consistency with Interna1onal Standards: This provision aligns with the New York 
Conven1on’s principles, which generally support the enforcement of foreign arbitral 
awards. The Conven1on emphasises the separability of arbitra1on agreements and the 
enforceability of awards within the scope of the submission. 

7. Legal Clarity and Predictability: Sec1on 31(3) provides clarity and predictability for par1es 
seeking to enforce foreign arbitral awards containing mixed decisions. It ensures that valid 
decisions on maSers that were actually submiSed to arbitra1on can be enforced without 
unnecessary obstacles. 

In summary, Sec1on 31(3) of the SIAA addresses the enforceability of foreign arbitral awards 
containing decisions on both submiSed and non-submiSed maSers. By allowing the enforcement of 
the separable por1on that pertains to submiSed maSers, the provision promotes efficient 
enforcement while adhering to the principle of separability and interna1onal arbitra1on standards. 

 

(4) In any proceedings in which the enforcement of a foreign award is sought by virtue of this 
Part, the court may refuse to enforce the award if it finds that — 

(a) the subject maier of the difference between the parYes to the award is not capable of 
seilement by arbitraYon under the law of Singapore; or 

(b) enforcement of the award would be contrary to the public policy of Singapore. 

Sec1on 31(4) of the SIAA addresses the circumstances under which a court may refuse to enforce a 
foreign arbitral award. Let us analyse this provision: 
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1. Grounds for Refusal of Enforcement: Sec1on 31(4) provides two specific grounds upon 
which a court may refuse to enforce a foreign arbitral award. These grounds are (a) when 
the subject maSer of the dispute is not capable of seSlement by arbitra1on under the 
law of Singapore, and (b) when enforcement of the award would be contrary to the public 
policy of Singapore. 

2. Non-Arbitrability: Subsec1on (4)(a) reflects the principle of arbitrability. It suggests that if 
the subject maSer of the dispute is not capable of being resolved through arbitra1on 
under the law of Singapore, the court can refuse to enforce the foreign award. Certain 
types of disputes, such as criminal maSers or certain family law disputes, may not be 
arbitrable under the law of the jurisdic1on. 

3. Public Policy Considera1ons: Subsec1on (4)(b) introduces the concept of public policy as 
a ground for refusal of enforcement. If enforcing the foreign award would be against the 
public policy of Singapore, the court has the discre1on to deny enforcement. This can be 
relevant in cases where enforcement of the award would result in outcomes that are 
fundamentally inconsistent with Singapore’s legal and ethical standards. 

4. Balancing Na1onal Interests: The provision strikes a balance between promo1ng the 
enforcement of foreign arbitral awards and safeguarding the fundamental legal principles 
and public policy of Singapore. It ensures that while arbitra1on is generally favoured, 
there are safeguards against enforcement of awards that would go against the core values 
of the jurisdic1on. 

5. Consistency with Interna1onal Norms: The grounds for refusal outlined in Sec1on 31(4) 
align with the principles of the New York Conven1on, which governs the recogni1on and 
enforcement of foreign arbitral awards. The Conven1on also allows for refusal of 
enforcement based on non-arbitrability and public policy considera1ons. 

6. Judicial Discre1on: The provision gives the court a certain level of discre1on in 
determining whether to refuse enforcement based on the specified grounds. This allows 
the court to assess the specific circumstances of each case and weigh the poten1al impact 
of enforcing the foreign award. 

7. Ensuring Fairness and Integrity: By including the public policy ground, the provision 
ensures that foreign awards that are fundamentally unfair, illegal, or fraudulent cannot be 
enforced in Singapore, thus maintaining the integrity of the arbitra1on process. 

In conclusion, Sec1on 31(4) of the SIAA outlines the grounds on which a court may refuse to enforce 
a foreign arbitral award. By allowing for refusal based on non-arbitrability and public policy 
considera1ons, the provision ensures that the enforcement of foreign awards aligns with Singapore’s 
legal principles and values, while also adhering to interna1onal norms and promo1ng the efficacy of 
interna1onal arbitra1on. 

 

(5) Where, in any proceedings in which the enforcement of a foreign award is sought by virtue of 
this Part, the court is saYsfied that an applicaYon for the sepng aside or for the suspension 
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of the award has been made to a competent authority of the country in which, or under the 
law of which, the award was made, the court may — 

(a) if the court considers it proper to do so, adjourn the proceedings or (as the case may 
be) so much of the proceedings as relates to the award; and 

(b) on the applicaYon of the party seeking to enforce the award, order the other party to 
give suitable security. 

Sec1on 31(5) of the SIAA addresses the situa1on where the enforcement of a foreign arbitral award is 
sought, and an applica1on for sexng aside or suspension of the award has been made in the country 
where the award was made. Let us analyse this provision: 

1. Grounds for Adjournment: Sec1on 31(5) provides the court with the authority to adjourn 
the proceedings related to the enforcement of a foreign arbitral award if an applica1on 
for sexng aside or suspension of the award is pending before a competent authority in 
the country where the award was made. This adjournment allows the court to wait for 
the outcome of the applica1on before making a decision on enforcement. 

2. Ensuring Consistency with Interna1onal Norms: This provision aligns with the principles 
of the New York Conven1on, which recognises the right of a party to seek the sexng aside 
or suspension of a foreign award in the jurisdic1on where it was rendered. Allowing for 
an adjournment in such cases acknowledges the need to coordinate the enforcement 
process with the legal proceedings in the country of origin of the award. 

3. Maintaining Fairness and Integrity: By adjourning the enforcement proceedings, the court 
aims to maintain fairness and prevent poten1ally conflic1ng outcomes. If the award is 
being challenged or suspended in its origina1ng jurisdic1on, enforcing it in another 
jurisdic1on could lead to inconsistent results. 

4. Provision of Security: Sec1on 31(5)(b) gives the court the authority to require the party 
seeking to enforce the award to provide suitable security. This requirement ensures that 
if the award is later set aside or suspended in its origina1ng jurisdic1on, the other party 
has some protec1on against poten1al harm resul1ng from the enforced award. 

5. Judicial Discre1on: The provision provides the court with the discre1on to determine 
whether an adjournment is proper and whether ordering security is appropriate. This 
allows the court to assess the specific circumstances of each case and decide on the best 
course of ac1on. 

6. Balance of Interests: Sec1on 31(5) strikes a balance between the interests of the party 
seeking enforcement and the interests of the party challenging the award. It 
acknowledges the need to respect the ongoing legal proceedings in the country where 
the award was made while also ensuring that the party seeking enforcement does not 
suffer undue prejudice. 

7. Promo1ng Orderliness: By allowing an adjournment and the possibility of ordering 
security, the provision promotes an orderly process of enforcing foreign arbitral awards, 
ensuring that par1es’ rights are protected and that enforcement is carried out in a manner 
consistent with the applicable legal procedures. 
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In summary, Sec1on 31(5) of the SIAA provides the court with the authority to adjourn enforcement 
proceedings and order security when an applica1on for sexng aside or suspension of a foreign arbitral 
award is pending in the country of origin. This provision upholds fairness, consistency with 
interna1onal norms, and the need to balance the interests of all par1es involved in the arbitra1on 
process. 

 

32. [Repealed by Act 26 of 2009] 

 

33. Enforcement of awards under other provisions of law 

(1) Nothing in this Part affects the right of any person to enforce an arbitral award otherwise than 
as is provided for in this Part. 

Sec1on 33(1) of the SIAA addresses the scope and effect of the provisions outlined in the preceding 
sec1ons of Part III of the Act. Let us analyse this provision: 

1. Preserva1on of Alterna1ve Enforcement Rights: This provision ensures that the rights of 
par1es to enforce arbitral awards are not limited solely to the mechanisms and 
procedures outlined in Part III of the SIAA. In other words, par1es s1ll retain the ability to 
enforce arbitral awards through other means available under applicable laws, contracts, 
or interna1onal conven1ons. 

2. Flexibility in Enforcement: By sta1ng that nothing in Part III affects other enforcement 
rights, the law recognises the importance of flexibility in the enforcement process. Par1es 
are not restricted to a single avenue for enforcing an arbitral award but can explore 
various op1ons to suit their specific circumstances. 

3. Alignment with Interna1onal Norms: This provision aligns with interna1onal arbitra1on 
prac1ces, where par1es may seek enforcement of arbitral awards through mechanisms 
beyond those provided by the specific jurisdic1on’s laws. This ensures that enforcement 
can be pursued across different jurisdic1ons in accordance with relevant interna1onal 
conven1ons. 

4. Preserving Autonomy of Par1es: Par1es to an arbitra1on agreement ouen have 
contractual autonomy to determine the mechanisms and procedures for enforcing 
arbitral awards. Sec1on 33(1) recognises this autonomy by allowing par1es to resort to 
enforcement methods that they find most suitable and effec1ve. 

5. Avoiding Redundancy and Overregula1on: This provision prevents redundancy by 
clarifying that the mechanisms outlined in Part III of the SIAA are not exhaus1ve. It 
prevents the unnecessary duplica1on of enforcement op1ons and allows par1es to 
choose the most efficient approach. 

6. Encouraging Efficient Enforcement: By acknowledging that par1es can seek enforcement 
outside the provisions of Part III, the law encourages efficient enforcement prac1ces. 
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Par1es can choose enforcement avenues that best align with their specific circumstances 
and the assets of the losing party. 

7. Broad Applica1on: Sec1on 33(1) is draued broadly to encompass enforcement rights that 
might exist under other na1onal laws, bilateral or mul1lateral trea1es, or interna1onal 
conven1ons. This ensures that par1es can take advantage of all available mechanisms for 
enforcing arbitral awards. 

In summary, Sec1on 33(1) of the SIAA confirms that the provisions of Part III do not curtail or restrict 
the right of par1es to enforce arbitral awards using alterna1ve methods available under other laws, 
agreements, or conven1ons. This provision promotes flexibility, autonomy, and efficiency in the 
enforcement process, while maintaining harmony with interna1onal arbitra1on prac1ces. 

 

(2) [Deleted by Act 24 of 2019 wef 01/03/2023] 

 

(3) Despite secYon 7 of the Reciprocal Enforcement of Foreign Judgments Act 1959, proceedings 
to enforce a foreign award under this Part may be commenced where the award is both 
enforceable under this Part and registrable as a judgment under that Act. 

Sec1on 33(3) of the SIAA addresses the interac1on between the enforcement of foreign awards under 
the SIAA and the Reciprocal Enforcement of Foreign Judgments Act 1959 (REFJA). Let us analyse this 
provision: 

1. Interac1on between Acts: This provision acknowledges the existence of the Reciprocal 
Enforcement of Foreign Judgments Act (REFJA), which allows for the enforcement of 
certain foreign judgments in Singapore. It specifically refers to Sec1on 7 of the REFJA, 
which governs the registra1on and enforcement of foreign judgments. 

2. Concurrent Proceedings for Foreign Awards: Despite the existence of the REFJA, Sec1on 
33(3) allows par1es to ini1ate proceedings to enforce a foreign arbitral award under the 
SIAA, even if the award is also registrable as a judgment under the REFJA. 

3. Choice of Enforcement Avenue: Sec1on 33(3) grants par1es flexibility in choosing the 
avenue for enforcing a foreign award. They can choose between enforcing the award 
through the procedures outlined in the SIAA or through the registra1on process provided 
by the REFJA. 

4. Enabling Effec1ve Enforcement: By allowing parallel proceedings for enforcement under 
both the SIAA and the REFJA, this provision enhances the op1ons available to par1es 
seeking to enforce foreign awards in Singapore. It enables par1es to select the mechanism 
that aligns best with their specific circumstances and enforcement goals. 

5. Protec1on of Party Rights: The provision safeguards par1es’ rights by ensuring that they 
can choose the enforcement avenue that offers the most effec1ve and expedi1ous 
resolu1on. This aligns with the broader principle of allowing par1es to enforce their rights 
in the manner they find most suitable. 
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6. Preven1ng Conflicts and Overlap: By clarifying that enforcement proceedings under both 
acts can occur simultaneously, the provision helps prevent poten1al conflicts or overlap 
between the procedures outlined in the SIAA and those provided by the REFJA. 

7. Reflec1ng Singapore’s Pro-Arbitra1on Stance: This provision underscores Singapore’s pro-
arbitra1on stance by allowing par1es to seek enforcement through arbitra1on-specific 
provisions (SIAA) even when an award could poten1ally be registered under more general 
enforcement laws (REFJA). This approach reinforces Singapore’s commitment to 
suppor1ng interna1onal arbitra1on. 

8. Facilita1ng Efficient Enforcement: By providing two parallel routes for enforcement, the 
provision facilitates the efficient enforcement of foreign awards. Par1es can choose the 
approach that offers the most streamlined process for their specific circumstances. 

In summary, Sec1on 33(3) of the SIAA acknowledges the coexistence of the Reciprocal Enforcement of 
Foreign Judgments Act (REFJA) and the Singapore Interna1onal Arbitra1on Act (SIAA) for the 
enforcement of foreign awards in Singapore. It grants par1es the flexibility to choose the enforcement 
avenue that suits their needs, ensuring effec1ve enforcement while preven1ng conflicts between 
different enforcement procedures. 
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PART 4 GENERAL 

34. Act binds Government 

This Act binds the Government. 

Sec1on 34 of the SIAA is a concise provision that establishes the legal principle that the Act is binding 
on the Government of Singapore. Here is an analysis of this provision: 

1. Binding Nature: Sec1on 34 unequivocally states that the SIAA binds the Government. This 
means that the provisions and regula1ons outlined in the Act are applicable to the 
Government of Singapore, and the Government is subject to the obliga1ons, rights, and 
procedures defined in the Act. 

2. Applica1on of the Act: This provision ensures that the Government, like any other party 
or en1ty, is subject to the requirements and s1pula1ons of the SIAA. It underscores the 
principle of equality before the law, where the Government is not exempt from abiding 
by the arbitra1on-related rules and regula1ons laid out in the Act. 

3. Reflec1ng Rule of Law: By sta1ng that the Act binds the Government, Sec1on 34 upholds 
the principle of the rule of law. It emphasises that all par1es, including the Government, 
are subject to the same legal framework, promo1ng transparency, fairness, and 
consistency in the applica1on of arbitra1on-related maSers. 

4. Legal Certainty: Sec1on 34 provides legal certainty by clarifying that the Government is 
included within the scope of the Act. This ensures that there is no ambiguity or confusion 
regarding whether the Government is obligated to adhere to the provisions of the Act. 

5. Consistency with Interna1onal Standards: Ensuring that the Government is bound by the 
Act aligns with interna1onal best prac1ces and standards for arbitra1on. It demonstrates 
Singapore’s commitment to crea1ng a favourable and level playing field for both domes1c 
and interna1onal par1es engaging in arbitra1on proceedings. 

6. Arbitra1on-Friendly Environment: This provision contributes to Singapore’s reputa1on as 
a jurisdic1on that is suppor1ve of arbitra1on and provides a conducive environment for 
par1es to resolve disputes through arbitra1on. By ensuring that the Government is bound 
by the Act, it enhances confidence in Singapore’s arbitra1on system. 

7. Avoiding Poten1al Conflicts: By making it clear that the Government is subject to the 
provisions of the Act, Sec1on 34 helps prevent poten1al conflicts or disputes that could 
arise if the Government were treated differently from other par1es in arbitra1on 
proceedings. 

8. Encouraging Government Par1cipa1on in Arbitra1on: Sec1on 34 fosters an environment 
where the Government can ac1vely engage in arbitra1on proceedings, whether as a party 
or in other capaci1es. This promotes efficiency and effec1veness in resolving disputes 
involving the Government through arbitra1on. 

In summary, Sec1on 34 of the Singapore Interna1onal Arbitra1on Act 1994 establishes that the Act is 
binding on the Government. This provision ensures that the Government is subject to the same 
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arbitra1on-related regula1ons, obliga1ons, and rights as other par1es, promo1ng transparency, 
fairness, and consistency within Singapore’s arbitra1on framework. 

 

35. Rules of Court 

The Rules Commiiee consYtuted under secYon 80 of the Supreme Court of Judicature Act 1969 may 
make Rules of Court regulaYng the pracYce and procedure of any court in respect of any maier 
under this Act. 

Sec1on 35 of the SIAA empowers the Rules CommiSee to create Rules of Court that govern the prac1ce 
and procedure of any court concerning maSers under the Act. Here is an analysis of this provision: 

1. Delegated Authority: Sec1on 35 delegates the authority to the Rules CommiSee, which is 
established under sec1on 80 of the Supreme Court of Judicature Act 1969, to make Rules 
of Court related to the prac1ce and procedure of courts in rela1on to the SIAA. The Rules 
CommiSee is composed of legal experts and judges who have the exper1se to formulate 
procedural guidelines. 

2. Flexibility and Adaptability: This provision allows the Rules CommiSee to develop Rules 
of Court tailored to the specific requirements of arbitra1on-related proceedings. As 
arbitra1on is a flexible process with unique procedural characteris1cs, the Rules 
CommiSee’s ability to create specialised rules ensures that arbitra1on proceedings can 
be efficiently conducted within the court system. 

3. Ensuring Efficient Proceedings: The Rules of Court created under this provision are 
designed to enhance the efficiency and effec1veness of court proceedings related to the 
SIAA. By providing clear guidelines for prac1ce and procedure, the Rules aim to streamline 
the process and ensure that arbitra1on-related maSers are resolved promptly. 

4. Alignment with Interna1onal Standards: The Rules CommiSee can ensure that the Rules 
of Court are aligned with interna1onal best prac1ces and standards in arbitra1on. This 
helps maintain the integrity and reputa1on of Singapore’s arbitra1on framework and 
encourages interna1onal par1es to choose Singapore as an arbitra1on des1na1on. 

5. Consistency and Predictability: Standardised Rules of Court provide consistency and 
predictability in the procedural aspects of arbitra1on-related court proceedings. Par1es 
involved in arbitra1on disputes can expect a certain level of procedural uniformity when 
dealing with courts in maSers under the SIAA. 

6. Rule of Law and Fairness: The provision empowers the Rules CommiSee to establish Rules 
of Court that promote the rule of law and fairness in arbitra1on proceedings. These rules 
can ensure that par1es are treated fairly and that the arbitra1on process is conducted 
with integrity and transparency. 

7. Reflec1ng the Evolving Nature of Arbitra1on: Arbitra1on prac1ces and procedures can 
evolve over 1me. The Rules CommiSee can adapt and update the Rules of Court to reflect 
changes in arbitra1on prac1ces, technology, and interna1onal trends, thereby 
maintaining the relevance and effec1veness of the arbitra1on framework. 
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8. Integra1on of Court and Arbitra1on Systems: This provision facilitates the harmonious 
integra1on of court and arbitra1on systems within Singapore’s legal framework. By having 
specialised Rules of Court for arbitra1on-related maSers, the court system can effec1vely 
support and complement the arbitra1on process. 

9. Legisla1ve Efficiency: By allowing the Rules CommiSee to create procedural rules, the 
legisla1on does not need to be revised every 1me procedural adjustments are required. 
This increases the legisla1ve efficiency by enabling 1mely responses to procedural needs. 

In summary, Sec1on 35 of the Singapore Interna1onal Arbitra1on Act 1994 grants authority to the 
Rules CommiSee to create Rules of Court governing the prac1ce and procedure of courts in rela1on 
to maSers under the Act. This provision ensures that the procedural aspects of arbitra1on-related 
proceedings are managed effec1vely, efficiently, and in line with interna1onal standards, contribu1ng 
to Singapore’s reputa1on as an arbitra1on-friendly jurisdic1on. 
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